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THE BREAKDOWN OF 
THE ‘FORWARD’ FRONTIER POLICY 


TuE intellectual gift of most advantage to a ruling race, which lessens 
the friction of its advance and preserves it from innumerable mistakes 
and disasters, is imagination, displayed in the direction of placing 
itself at the point of view from which events are regarded by others. 
Whether the English, who, in some departments of human endeavour, 
have shown the highest imaginative and creative power, are, in the 
domain of politics, less gifted with imagination than other ruling 
races of the world, cannot be discussed here, but there are so many 
instances in our history of fatuous and futile policy, laboriously pur- 
sued by a succession of English statesmen, such as the long-continued 
neglect of our Colonial Empire, and the dreary record of failure to 
conciliate the warm-hearted and generous Irish people, as to suggest 
an intellectual defect in our national character, some want of humour 
or imagination, both in the ministers who lead and in the people who 
should choose their leaders with discretion. 

This poverty of imagination is conspicuous in the policy of the 
Government on the North-West frontier of India, and in the popular 
journalistic attitude towards the wild, priest-ridden democracy of the 
Afghan hills, who have thrown down the gauntlet of open war, which 
honour and policy compel us, unwillingly, to pick up. There can be 
no doubt that the tribes—Waziris, Afridis, Mohmands, and Orakzais— 
will be defeated, with more or less loss and difficulty, as they have 
often been before, and as they expect to be again. They do not for 
a moment pretend to an equality with us in the field, wholly undis- 
ciplined, and badly armed, except for the rifles bought from drink- 
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loving British soldiers, or stolen from border guard-houses. But they 
have united, in a manner and to a degree hitherto unknown on the 
frontier, in a solemn protest, which they are prepared to emphasise 
with their blood, against a policy which they believe, rightly or 
wrongly, to be directed against their independence, which they value 
far more than their lives. And if this be so, it is incumbent on 
Englishmen who are just, even if they are not imaginative, and who 
have shaken themselves free from the fetters which Popes, and Kings, 
and Parliaments have, at various times, forged for them, to sympathise 
with the sentiment of these picturesque, dirty, lawless savages, whose 
chief virtue is their love of freedom. 

Not, indeed, that any sentimental consideration, or any doubt as 
to the wisdom or the morality of any particular course of policy, can, 
or should, influence in any degree the military reprisals which we are 
now preparing to exact. This paper is written with no such desire. 
The Afghan tribes have appealed to the arbitrament of the sword, and 
their challenge is accepted. The rules of the game are thoroughly 
known to us and tothem. Va Victis! A dominant race, standing 
on its defence against all comers, is not prepared to weigh out 
retributive justice as if it were sugar, and as the tribes have sown, so 
must they reap. It may be the fashion for English writers who 
think little of the glory of their country to sneer at prestige as an 
idle thing, but, in Asia, where the men who govern are face to face 
with realities, instead of playing with fanciful theories, it is certain 
that prestige is as inseparable from power as the shadow is inseparable 
from the substance, and that they possess no independent existence. 
The tribes have raided our territory, and killed our subjects, and 
burned our forts, and generally defied our authority within and 
beyond the border; and the sooner they are reminded by the only 
argument they understand that we are not to be opposed with 
impunity the better for England, for Afghanistan, and for India. 

This being admitted, the plea for the postponement of criticism 
until the military situation has been retrieved is trivial and meaning- 
less. It has not commended itself to men of experience and 
patriotism like General Sir Neville Chamberlain, Sir James Lyall, and 
Sir Auckland Colvin, and it is mostly the refuge of those who are 
responsible for a policy which they are well aware has broken down, 
and which they fear may be altogether discredited in public opinion 
before they have had time to patch and repair its tattered reputation. 
Willingly would they postpone criticism, and with still greater 
pleasure would they prevent it altogether. But the advantage of 
present criticism is that the merits of the policy which has culminated 
in both disgrace and disaster can be thoroughly considered and dis- 
cussed before the necessary military operations shall have been 
completed, and before conditions incompatible with the future peace 
of the border and the solvency of India have been Jaid down. Sup- 
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pose, for example, that the advisers of the Viceroy, who persuaded 
him to sanction the military road to Chitral, should insist as a 
condition of Afridi submission on their disarmament, or on the future 
maintenance of a similar road through the Afridi country to their 
summer head-quarters in Tirfh. Judging by past experience and 
present suggestion, it is probable enough that such proposals may be 
pressed upon the Viceroy, yet all experts in frontier administration 
will agree that no more foolish measures could be adopted or more 
fatal to the chance of future tranquillity. 

On the complicated and difficult question of frontier policy, so far 
as this is concerned with the treatment and management of the 
independent tribes, it is most important that the qualifications of those 
who claim, as experts, to instruct the public, should be carefully and 
even suspiciously challenged. Of the many gallant and distinguished 
military officers who have held high office in India, and commanded 
with credit in peace and war, none are competent to speak with 
authority except those who, either as civil officers of frontier districts, 
as political officers with an administrative training, or as holding for 
prolonged periods special commands on the border, have had practical 
knowledge of the tribes and a personal and intimate acquaintance 
with their prejudices and sentiments. It would almost seem that the 
officers who now chiefly influence the counsels of the Government of 
India in frontier matters were military men, eager for service and 
decorations, and military political officers who, without the high 
education and the complete administrative training which is required 
of all members of the Indian Civil Service, are appointed by the 
Calcutta Foreign Office to frontier posts, requiring diplomatic ability 
and knowledge of men, in both which qualifications they have 
shown themselves to be unavoidably and, indeed, necessarily de- 
ficient.' 

It is no reflection on the gallant and keen officers of the Indian 
army, but rather the highest compliment, to say that from the Com- 
mander-in-Chief downwards they are prejudiced judges on questions 
of frontier policy. They are naturally in favour of a forward policy 

' My own title to give an opinion on frontier policy may be questioned, so I 
would venture to explain that, without possessing the extensive local knowledge of 
eminent Commissioners of Peshawar, like General Sir Richard Pollock or Sir Donald 
Macnabb, I have still, for many years, been closely connected with border adminis- 
tration. I first marched down the frontier in 1865 with Sir Donald McLeod, Lieutenant- 
Governor of the Punjab, and subsequently with him on other occasions while engaged in 
writing an official history of the chiefs of the Punjab, a work which compelled me to 
make the acquaintance of every native gentleman of any position. As Under-Secre- 
tary to the Government, I accompanied Sir Henry Durand down the frontier, and was 
with him at Tank, on the Dera Ismael Khan border, when he was killed, to the great 
and lasting loss of his country. As Chief Secretary to the Government of his two 
successors, Sir Henry Davies and Sir Robert Egerton, the former of whom had made 
frontier politics his special study, and who is probably the first living authority on 


the subject, I spent the cold weather months of several years between 1871 and 
1880 on every part of the frontier, of which I have a more intimate knowledge than 
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which brings them distinction, and for which they have not to pay ; 
and their opinion should neither be asked nor taken. Their business 
is to fight and not to decide questions of border management, of which 
they know nothing. If, then, these classes be withdrawn from the 
list of experts, where is the great cloud of witnesses which the 
Government calls into court to defend that policy which is con- 
veniently represented by its latest and most costly example—the per- 
manent occupation of Chitral and the construction of a military road 
through independent territory? It is superfluous to say that the 
best expert testimony was strongly opposed to that policy, and has 
consistently predicted from its adoption the very complications which 
have now been its direct result. In June 1895, in an article on 
‘ Chitral and Frontier Policy,’ in this Review, I endeavoured to show 
that, as a strategical position against Russian attack, Chitral was 
valueless, and that even did it possess the advantages claimed for it, 
the cost, in the present financial state of India, was prohibitive, while 
the construction of the military road would turn the independent tribes, 
then indifferent, into declared enemies. I claim neither credit nor 
prescience for this prediction. Everyone who had an intimate know- 
ledge of the frontier said as much. Nor is there any occasion to 
repeat the arguments which I then urged. Suffice it to say, that 
while those who are responsible for the policy in question are 
endeavouring in every way to shift the blame from their own shoulders 
to those of the Sultan or the Amir, it seems unreasonable and un- 
necessary to seek for obscure and recondite causes for the hostility of 
the tribes, when there is an amply sufficient reason in their belief that 
the forward policy of the Government endangers, or is directed against, 
their immemorial independence. 

As to incitement from Constantinople, it is advisable to write 
with the greatest reserve. That there exists an active Muhamadan 
propaganda is well known to those behind the scenes, and its results 
are evident in India, in Egypt, and even in England itself. The 
foolish and hysterical abuse of the Sultan, which has been part of 
the stock-in-trade of the Radical party for some time past, has 
undoubtedly excited great and legitimate disgust and irritation 
among Indian Muhamadans who regard him with respect as the ruler 
of Turkey and the chief representative of Islim. But it is a mistake 


of any other portion of the Punjab or of India. At this time, it must be remembered, 
the Punjab Government was what Lord Lytton impatiently styled it, the Foreign 
Office of the Government of India, so far as the independent tribes were concerned, 
with Kashmir, Boner, Swat, and Chitral, while Kibul politics were largely under its 
direction through the Commissioner of Peshawar. I was appointed President of the 
Committees, and drew up the reports on Frontier Militia and Police for the defence 
of the border, with the co-operation of the independent tribes, and wrote the Frontier 
Memorandum on the system of administration of the entire frontier for the Secretary 
of State in 1876. I vacated the office of Secretary to the Punjab Government in 
January 1880, when, at the request of the Viceroy, I went to Kabul as chief political 
officer in Northern and Eastern Afghanistan. 
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to suppose that they regard him as their religious head. There is 
no Pope in Isléim, and the khutbah, or noonday address in the 
mosques, is, in Muhamadan countries, offered on behalf of the ruler 
by name, while in India the sovereign is mentioned anonymously as 
the hakim-i-wadt, or ‘the ruler of the time,’ who is Her Majesty the 
Queen. Ifthe fashion of introducing into the khutbah the name of 
the Sultan is growing in India, it is an illegitimate innovation due to 
the propaganda above mentioned, which is undoubtedly strengthened 
by the Radical onslaught on the ruler who, next to the Empress of 
India, rules over the largest Muhamadan population. But beyond 
our border, among the independent tribes, I do not believe that 
the influences from Constantinople, which to some extent affect 
Indian Muhamadans, have any practical force. I have never seen 
any evidence of this on the frontier; and the late Akhind of Swat, 
a fine old gentleman, who gave us much trouble in his time and 
also did us many a good turn, had twenty times more influence 
with the tribes than any Sultan at Constantinople. The class 
which is most troublesome on the border and in Afghanistan is what 
may conveniently be called the priestly class of maulavis, or mullas, 
though there is no sacerdotal class in the Muhamadan religion, and 
the mulla only signifies a man who is ‘ filled’ with knowledge, learned 
in the law, and consequently of high account among an illiterate 
population, where his chief duties are to celebrate marriages and 
work out the exceedingly intricate arithmetical problems which the 
Muhamadan law of inheritance presents in the division of the estate 
between the legal sharers, the residuaries and the distant kindred. 
Their power is consequently very great, and in quiet times they are 
very pleasant and interesting people. But when a question of war 
arises, and especially of jihad, or holy war, when any principle vital 
to Islim is attacked, the mullas are the inciters of disorder, of 
religious zeal, and even of religious frenzy. But a question of jihad 
fortunately but seldom is raised on the Punjab border. Our religious 
tolerance has been so absolute and, in former days, our military 
expeditions have so invariably been the result of hostile acts of the 
tribes, who themselves acknowledged the justice of the retaliation, 
that a preaching of jihad would have been absurd. Even the opera- 
tions for the relief of Chitral caused no jihdd, and it may not be 
generally understood that to this is due the fact that the resistance 
to our advance was neither serious nor prolonged. Had a jihad been 
declared the relief of Chitral would have been a very different affair. 
Even now there does not seem to be any declaration of jihdd. With- 
out it the tribes have no cohesion, and their mutual jealousies destroy 
all possibility of united action. What do the Afridis care for the 
Yusafzais of Swat or Boner? Absolutely nothing ; and they would 
cut their throats with the greatest pleasure. They only ask that the 
Swat country and the Samdna range may be evacuated, because they 
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foresee that the next step will be the dismemberment of their own, 
with a military road to Tirah and the prospective stoppage of their 
subsidies. 

With regard to the Amir of Kabul, it is much to be regretted that 
any high official should have indiscreetly imputed bad faith to him. 
If this opinion be founded on information of a confidential nature, it 
should not have been made public; if it be a mere expression of 
personal opinion, good taste and prudence should have suggested 
silence. Nothing can be more likely to influence unfavourably a 
proud and high-spirited ruler than reflections on his good faith, 
which nothing known to the public in any degree justifies. The 
Amir has publicly declared, in full durbar, his friendship with the 
Government, and has commanded his subjects and servants to give 
no aid whatever to the hostile tribes. It is surely politic to accept 
these assurances, which I believe to be sincere. It is notorious that 
the relations between the Amir and the Indian Foreign Office are 
often strained, while some portions of our frontier policy, especially 
the occupation of Chaman, which he considers his own territory 
and a menace to Kandahar, have irritated him considerably. It is 
further certain that, like all Afghans, his diplomatic manners are 
brusque and often discourteous, while his position as the ruler of the 
most fickle, faithless and excitable people in Asia compels him to 
play to the gallery if he is to maintain his position at Kabul. He 
dislikes the mullas as much as we can possibly do; and they are 
the only class in the country of which he is afraid and which he is 
compelled to conciliate. In all Muhamadan countries it is the same, 
whether Sunni or Shia, at Constantinople or Teheran, where the late 
Shah was compelled to abandon the tobacco concession on account 
of mulla opposition, But when due weight has been allowed to all 
these considerations, the fact remains that for the last sixteen years 
the Amir has remained a very constant if not a very cordial and 
gracious friend and ally of the English. He has no desire to try his 
strength with the Government; he has no predelictions in favour of 
Russia, who would not interfere to help him ‘even should he ask her 
assistance. He realises that we left him in possession of Afghanistan 
as an act of deliberate policy, and he enjoys a large annual subsidy 
which it would seriously embarrass him to lose. He has thus 
every inducement to be faithful to us, and it is difficult to see in 
what manner a rupture could advantage him. Lastly, it is to be 
remembered that with most of the independent border tribes, 
Biluchés in the south and Afghans in the north, the Yusafzais of 
Boner and Swat, and the Afridis to the south of Peshawar, the Amir 
has no influence whatever. Independent in fact as in name; repu- 
diating all connection with or dependence on the Kabul State, the 
Punjab Government merely recognised an unquestioned fact in 
dealing with them without any reference to His Highness the Amir. 
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Even the Afridis on the main road between Kabul and Peshawar, the 
hereditary guardians of the Khyber, boast that they have seen Kings 
come and go, but have never paid homage to a King themselves, and 
to emphasize this boast they plundered the baggage of Amir Sher 
Ali Khan when he last passed through the Khyber, which at no time 
an Amir would be able to do without an escort so large as to be 
termed an army. The only tribe now hostile to us over which the 
Amir has direct authority is the Mohmand, a large section of whom, 
living between the Swat and Kabul rivers, is subject to him, and 
has its headquarters at Lalpura in his territory. But the section 
nearest British territory is not subject to the Amir, and it is this 
branch which has lately raided British territory and attacked our 
fort of Shabkadr on the open plain, as indeed it has often done 
before; and in the early days of the frontier no tribe gave more 
trouble by constant raids on British territory than the Mohmands. The 
pamphlet on jihdid which is said to have been lately circulated by 
the Amir I have not seen, and the India Office had lately received 
no copy, so it is useless to speculate as to its intention. From such 
a treatise it is exceedingly difficult to prove teaching hostile to the 
Government, as I can personally testify from having had occasion to 
minutely examine a work on jihdd by a notorious Wahabi leader, 
whose title and salute were forfeited, on my recommendation, by the 
Government of India. I think it probable that the Amir, who is a 
clever dialectician and delights in logical subtleties, and who further 
believes, like a famous European potentate, that he can teach their 
special business to all his subjects, has issued this treatise as an 
intellectual exercise on one of the most interesting and important 
questions of Muhamadan law, and also with the object of instructing 
his mullas, whose learning is extremely superficial, in the true con- 
ditions of jihad, than which there can be no more worthy endeavour, 
as on such sound doctrine is based the loyalty of Indian Muhama- 
dans to the Government of the Queen-Empress. The Amir believes 
that it would strengthen his secular power if he should show himself 
the superior in canonical learning to the mullas. In any case, when 
there is every presumption in favour of the Amir’s good faith, and 
no public evidence whatever against him, it is somewhat indelicate for 
officials whose names carry weight in England and India to calum- 
niate him. My own belief is that, in the splendid isolation in which 
it seems to delight English statesmen to reside, His Highness the 
Amir of Kabul is about the most trustworthy ally that we possess in 
Europe or Asia. 

The most noteworthy event in the uprising of the independent 
tribes is undoubtedly the conduct of the powerful Afridi tribe, who 
inhabit the country about the Khyber and the Kohat passes, with 
their immediate neighbours the Orakzais and the Mohmands. Here, 
it is said, there is no question of the evil effects of the Forward Policy. 















508 THE NINETEENTH CENTURY Oct. 


These tribes have neither been offended nor coerced. On the contrary, 
the control of the principal road leading from India to K4bul and 
Central Asia was entirely left in their hands, the forts which command 
the Khyber have been exclusively garrisoned by them, they have 
furnished the military police for its protection, and have grown fat 
on the subsidies which they have received for this service. It is 
asserted that the forts which have been captured, such as Ali Masjid 
and Lundi Kotal, were ‘ not British forts but Afridi wayside halting 
places, held by the Afridis themselves, with regard to which the 
British Government was precluded from any responsibility.’ These 
statements require a considerable qualification before they can be 
accepted as correct. It is true that in 1881, after the close of the 
Afghan war, the management of the Khyber Pass was made over 
to the Afridis, who, on consideration of receiving certain allowances, 
undertook the responsibility of preserving order and security of life 
and property within its limits, independent of aid from Government 
in the form of troops, and the Afridi chiefs further declared that they 
understood that they were exclusively responsible for the future 
management of the Khyber, and that the Government in no way 
shared the responsibility. This agreement has been maintained 
with excellent results to the present time; and the Afridis have so 
well adhered to their engagements that I do not remember the Pass 
to have been once closed in the past sixteen years. But it is absurd 
to contend that this or any agreement relieved the Government of 
the responsibility of maintaining open and secure its principal trade 
route with Afghanistan. It was made at a time when England and 
the Government were weary of the war, and, although too wide in its 
terms, merely confirmed and modified the arrangements with the 
tribes bordering the Pass, which the Government of the Punjab had 
always enforced, and their officer, Colonel Warburton, C.S.I., admir- 
ably suited for the difficult duty, was continued in charge of the 
Pass, and has held it to the present time. He has now retired, to the 
great loss of the public service, and I append the order of the Punjab 
Government on his retirement that it may be evident how dis- 
ingenuous is the attempt to free the Government from responsibility 
for the safety of the Khyber, which has been for years in the charge 
and under the control of their own officers.? 
Not less disingenuous is the attempt to convince the world that 
? Colonel Warburton has been in charge of the Khyber almost ever since the 
British Government took over charge of the arrangements connected with the Pass in 
1879, and practically continuously since 1882, and the credit for the success which 
has been obtained in carrying out the arrangements initiated by the late Colonel 
Hastings, and thereby securing the safety of the road and the establishment of fairly 
friendly relations with the Khyber Afridis, must largely be attributed to his efforts. 
Those efforts have been recognised by the conferment on him, on the Ist of January, 
1890, of the C.S.I., but, as he is now leaving civil employ, the thanks of this Govern- 


ment are due to him for his services, which, in the earlier days of our management 
of the Pass, at any rate, involved considerable personal risk and exposure. The task 
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Lundi Khana, Fort Maude, and Ali Masjid were mere Afridi wayside 
halting places. The first-named was a caravanserai fortified by us; 
the second was an outpost or small fort, built by English engineers, 
while Ali Masjid is a strong fort in the very centre of the Khyber, 
on a hill several hundred feet high. It was not considered an Afridi 
wayside halting place when it blocked Sir Sam Browne’s march in 
1878, and to my unmilitary eye it has always seemed a very formid- 
able place to attack. We would have continued to hold it after the 
war had not its confined position made it extremely unhealthy, and 
the water was said to be impregnated with antimony. But if, when 
an Afridi rising was known to be imminent, the General Commanding 
had thrown 500 Sikhs or Goorkhas into Ali Masjid, the whole Afridi 
tribe could never have turned them out. The Khyber, from end 
to end, whatever agreements may say, was in charge of British 
officers, its police paid from the Peshawar treasury, and was virtually 
British territory, and to have allowed its posts to be captured and 
burned shows that the responsible authorities were unprepared and 
badly informed. No such disgrace has before befallen us in the 
whole history of the frontier. The Khyber is by no means a difficult 
pass, and the road through it is, or was, excellent and practicable for 
earts and guns. : 

It is obvious that our treatment of the Afridis of the Pass has 
been both kind and generous, and that the treachery and violence 
with which they have broken their engagements merit the severe 
punishment which they will undoubtedly receive. It must have 
been a very powerful inducement which has led them to throw up their 
service and risk the loss of their subsidies. No outside incitement, 
no preaching of mullas, mad or sane, the stormy petrels of every 
Afghan rising, would have had this effect. The Afridis love fighting, 
but they love money more, and the reason for their resolve to risk 
their lives and their subsidies must be sought in a matter personal 
to themselves. The explanation is given by them plainly, so that he 
who runs may read it, if he will only open his eyes, in their demand, 
insolent or not—that we should withdraw our troops from the dis- 
tricts which border their country to the north or south. The Afridis 
are savages, but it does not follow that they are fools; and they see 
clearly that the policy of driving military roads through indepen- 
dent territory, even though this may lie beyond their immediate 
borders, must result in isolating them and seriously threatening their 
independence. Further, they have doubtless heard of a scheme to 


which Colonel Warburton and his able assistant, Colonel Muhammad Aslam Khan, 
€©.LE., had to perform was novel and of unusual difficulty, and the fact that the 
Khyber on a kafila day is now as safe as a high road in India, and that the Khyber 
Rifles have been developed from a body of rude Jezailchis into a fine corps, keen for 
active service under the British Government, even out of their own tribal limits, will 
be a lasting memorial of the good work which Colonel Warburton has performed in 
the service of Government. 
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construct a railway from Michni to Lélpira, along the northern bank 
of the Kabul river, which would do away with the Khyber as a trade 
route and abolish the subsidies now paid to the tribes for its pro- 
tection. Such a railway, for which I think a rough survey was 
attempted, would hardly be remunerative even if it could be 
constructed with the consent of the Amir and without exciting the 
irritation and suspicion of the tribes. 

It will be of advantage and, perhaps, not without interest, to 
explain what the old system of management of the tribes, pursued 
by the Punjab Government with success for many years, really 
was, and the points in which it differed from that favoured by the 
advocates of what is termed, erroneously, the Forward Policy, when it 
would be more correctly styled Retrograde. The Punjab system is 
often called obsolete, belated and unsuited to the changed condition 
of the frontier. But the character and sentiment of the tribes have 
not changed. They are as warlike as when they opposed the march 
of Alexander the Great. They are as fond of freedom as ever, and 
as determined to resist those who would raise the purda (curtain) 
of their desolate hills. Such change as has occurred in their behaviour 
and procedure towards the Government is due to the firmness and 
justness with which they were treated, through which the wild 
border was gradually won to comparative tranquillity. The cardinal 
principle of the Punjab policy was respect for the independence of 
the tribes. If they raided British territory they were punished; if 
they remained quiet they were left alone. No British officer was 
permitted, even for sport or exploration, to cross the border, and this 
wholesome prohibition particularly offended Colonel Pomeroy Colley, 
first Military Secretary and later Private Secretary to the Viceroy, 
who virtually ruled India during Lord Lytton’s term of office, a 
delightful man, brilliant and gallant, but a doctrinaire of the most 
pronounced type. He considered that the civis Britannicus should 
be able to wander over the Afridi hills as securely as in Bond Street, 
a much-to-be-desired ideal. But these things cost money; and the 
Punjab Government had no money. It ruled the poorest and most 
backward province in India with a revenue inadequate to meet the 
necessary expenses of a civilised administration. Every rupee for 
frontier defence was squeezed with the greatest difficulty out of the 
Government of India. We had neither roads nor railways. I have 
ridden up and down the frontier many times from Hazéra to Sind, 
and have a vivid remembrance of the stony or sandy track and the 
slippery mud of the Derajat, impracticable in wet weather for guns 
or camels, And, as the Punjab Government was poor it was unable, 
even if it had wished, to favour a forward policy, which is a luxury 
for the rich. Even its military expeditions, which in early days 
were frequent, were conducted as cheaply as possible. We did not, 
when the tribes rose, dislocate the whole military arrangements of the 
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Empire from Peshawar to Madras, and even call out the reserves of 
the Native States in order to punish them. The work was ordinarily 
done, except where the Peshawar district, garrisoned by Imperial 
troops, was concerned, without moving a single British regiment, by 
the local troops known as the Punjab Frontier Force, under the 
direct orders of the Lieutenant-Governor. This admirable force, 
which for gallantry and efficiency was unsurpassed, consisted of 

about 12,500 men, infantry, cavalry and artillery, chietly Sikhs, 

Gurkhas, Afghans and Punjabi Muhamadans. A large proportion 

were recruits from independent territory. The Afridis, splendid 

fighting men, took service the most readily, and, in 1874, there were 

no less than 732 men of this tribe in the force, while of other 

independent mountaineers, such as Orakzais and Mohmands, there 

were 333, and the spirit of loyalty and contentment was such that, 
notwithstanding the ample opportunities of absconding, there were 

only twenty-seven desertions during the year, many of these being 

the cases of men who failed, from unknown reasons, to rejoin from 

leave from foreign territory. The Biluchés did not take service, 

there being only a few in the different regiments. The policy of 

enlisting men of independent tribes with whom hostilities at some ) 
time or another are not improbable has been sometimes questioned, ij 
but there is a general agreement in its favour. It results in leaving 
among the tribes an influential body of men favourably disposed to 
the Government and impressed with a knowledge of its power and 
resources ; while, in war, the sense of military honour and fidelity of 
these mountaineers is strong, and they fight, even against their own 
clansmen, without demur. 

The whole line of the frontier from Hazéra to Dera Ghizi Khan 
consists of a continuous line of difficult and rugged mountains, and 
for the defence of the plain country against the incursions of hill 
| robbers there is a line of posts, military and militia, held by the regi- 
ments of the Frontier Force and local levies. The modes of punishing 
refractory tribes were by fine, blockade and military expeditions, which 


) were only resorted to in exceptional circumstances, and when every 
, other means of coercing a hostile tribe had failed. Those who desire 
, to understand the details of frontier administration and the treatment 


of the independent tribes by the Punjab Government may be referred 
to the Frontier Memorandum of 1876. But a résumé of the posi- 


tion till that date can be given in a few words. The system of the 
> Punjab Government on the frontier varied with the times. We suc- 
; ceeded to an inheritance of anarchy, the result of the Sikh manage- 
, ment of the Trans-Indus districts. They had ever been in a state of 


war with the border tribes, and even with the people in the interior of 
the districts. The whole country was studded with forts, each the 
’ head-quarters of a robber chief, and the revenue was collected by an 
B army or not collected at all. With the introduction of English rule 
a change was at once apparent, and the border became tranquil in 
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comparison with its condition in the time that had preceded it. But 
it was not to be expected that the savage and suspicious races in the 
independent hills should at once accept the new order of things, 
abandon their predatory habits, and look upon the English successors 
of their old enemies as their friends. Expedition after expedition was 
necessary to show each tribe, in turn, the strength of the British 
Government, and the folly of resisting it by force of arms ; while, the 
lesson having been taught, no effort was spared to encourage friendly 
feelings and to show the mountaineers that all the Government 
insisted upon was the peace of the border. This ensured, the hill- 
men were as free to go and come and trade within British territory 
as our own subjects. That this policy was successful is proved by the 
fact that in the six years previous to 1876 only one expedition into in- 
dependent territory was necessary, and we were able truthfully to report 
to the Secretary of State that the frontier tribes were slowly but surely 
losing their suspicion of, and dislike to, the British Government. The 
change is gradual, but if we look back twenty, or even ten, years, we 
see how substantial has been the progress made. They are still savage, 
fanatical, and ignorant ; but they have learnt to believe in the fair- 
ness of our intentions, and so far appreciate our rule that they leave 
their hills in large numbers, abandon their predatory life, and settle 
quietly in British territory.’ 

The system of the Punjab Government in dealing with the 
independent tribes was unsystematic, or it would have failed. It 
dealt with each case on its merits as it arose, and each tribe was 
treated with regard to its special characteristics. The Biluch tribes 
on the Dera Ghazi Khan border were far more amenable to control 
than the Afghans to the north. They inhabited a less difficult 
country, their nature was far less fanatical and savage, and they 
were more or less governed by powerful chiefs, through whom it was 
possible to exercise over them a practical influence. The western 
Afghans, on the contrary, were governed by committees or councils 
of the section of the clan, their constitution was eminently demo- 
cratic, and tribal power never remained for long together in the 
hands of the same headmen. Among the Afghans to the north of 
the Peshawar district there were, on the other hand, many influential 
chiefs whose aristocratic and hereditary right was only tempered by 
assassination. Those opponents of the Forward Policy who urge that 
the system of administration which is associated with the name of 
Sir Robert Sandeman is inapplicable to districts like Swat, Bajour, 
Dir and Chitral, seem to me to be hardly reasonable, for there is no 
part of the Afghan border where there is so plentiful a crop of power- 
ful Khans, who can generally be bribed or persuaded to keep on 
friendly terms with the Government if we scrupulously abstain from 
interference with their internal affairs. It is tribes like the Afridis, 


* Punjab Frontier Memorandum, 1876. 
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Orakzais and Waziris, the most powerful and turbulent on the border, 
who cannot be controlled through tribal leaders who do not exist, 
and it is wise to have as little to do with them and their territory as 
possible. The Khyber and the Kohat passes, both of which lie in 
Afridi country, are important military and commercial roads, which 
the Afridis understand must be kept open and under Imperial control ; 
but the arrangements for their management have worked fairly well, 
and it will probably be necessary to renew them when the present 
excitement has subsided, for the Khyber is too unhealthy for our 
troops. But Sir Robert Sandeman’s policy with the southern tribes 
was no more than that of the Punjab Government which he served : 
of dealing with each race according to its tribal peculiarities, and of 
utilising every legitimate means of influence which came to his hand. 
He was generally successful in the south, because he thoroughly 
understood the people with whom he had to deal; he was a man of 
great readiness and resource, and the mixture of resolution and 
geniality which formed his character won the respect and attachment 
of the Biluch chiefs. He had no other system, and the attempt to 
employ the Biluch method with the western Afghans has always 
ended in failure. No doubt it may be said that the policy of the 
Punjab Government towards the tribes was neither ambitious, brilliant, 
nor thorough. This may be admitted. But it was, on the whole, 
successful, and it was cheap. With the exception of the Umbeylah 
expedition, which was a jihdd campaign, stimulated by the Wahabi 
fanatics and refugee mutineers of Sittana, all our frontier expeditions 
probably cost less than the occupation and relief of Chitral. 

The Forward Policy which is now in favour is not acheapone. It 
is, on the contrary, extremely costly, so costly, indeed, that unless it 
be speedily reversed it will lead India to bankruptcy. And the ques- 
tion, like all the large questions concerning India, is mainly financial. 
To lighten taxation, to develop the industrial resources of the country, 
to render the people prosperous and content, to relieve them from the 
dread and danger of famine, to feed and clothe them better, to give 
them cheap and speedy justice—these are the aims which an en- 
lightened Administration must endeavour to attain. No spirited 
frontier policy which is pursued by the sacrifice of these beneficent 
objects can be called successful, and the Government and the English 
people will have to decide which of the two they will choose. They 
certainly cannot have both. 

One of the causes of the enormous cost of the present policy is 
due to the withdrawal of the Frontier Force from the local Govern- 
ment and placing it under the Commander-in-Chief. This was done 
about ten years ago, the Punjab Government having successfully 
resisted it in 1876. It cannot now be undone, though I could easily 
prove that the force has lost in efficiency, especially in the important 
matter of transport, the animals and their gear and the drivers being 
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far less efficient than before the transfer. But the radical evil is that, 
the Commander-in-Chief having behind him the Treasury of the 
Government of India, military expeditions are conducted on the 
most extravagant scale, every regiment in the regular army is eager 
to join in the rush for distinction and service, and an army is 
collected, as now, of 60,000 men, sufficient to repel the attack 
of a European Power. Either the Government are aware that 
their irritating measures of interference have excited a general and 
concerted rising of all the frontier tribes, or the present prepara- 
tions are out of all reasonable proportion to the difficulty. But 
when the Commander-in-Chief, who knows as little of the frontier 
tribes as the Viceroy, demands an army, the Government at 
Calcutta, having no local knowledge behind them which is not eager 
to spend money rather than save it, is powerless to make a stand 
for economy. Such was the policy of Russia in Central Asia until a 
strong Foreign Secretary insisted on taking all power of initiative 
from the military party. 

Another cause of the immense cost of recent expeditions is the 
vicious system of scattering military posts over independent territory 
far from support, like those in Chitral, Kuram, and Samdéna. In time 
of peace these posts are useless for all purposes of civilisation—they 
waste valuable troops required elsewhere, and are a cause of chronic 
irritation and discontent. In time of war they require an army to 
relieve them. If there be one cardinal principle in frontier warfare, 
it is to have no military post which you are unable to safely main- 
tain or speedily relieve. It is discreditable, in the highest degree, to 
allow our forts and posts to be besieged, captured and burnt by half- 
armed savages. In the old days, if the tribes raided our territory 
we punished when and where we chose. We were not foolish enough 
to play their game, and leave them the whole initiative, giving 
them the power of attacking isolated positions, which we were com- 
pelled to defend in haste by marching an army into a desolate wilder- 
ness of mountains, in the hottest and most pestilential season of the 
year, which the tribes naturally choose for their campaigns. Is there 
any soldier of light and leading, not irretrievably committed to the 
Forward Policy, who will declare himself in favour of placing isolated 
outposts in the heart of a difficult and hostile country? What does 
Lord Wolseley think of it, or Sir Donald Stewart, or Sir Redvers 
Buller? Iam not a military man, but it seems to me that questions 
of strategy must to some extent be governed by common sense, and, 
judged by such a standard, the present military policy would disgrace 
a Sandhurst cadet. Moreover, the system of posts in independent 
territory carries with it this vital defect that they require troops of 
the Imperial army to garrison them. The Frontier Force is in- 
sufficient for the duty. This signifies that the most critical positions 
are held by troops, officers and men, who are ignorant of the country 
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and cannot even speak the language of the people whom they must 
conciliate unless they wish to be attacked and besieged. The Samana 
and Kuram posts are now garrisoned by the 36th Sikhs, a down- 
country battalion, absolutely unfitted for the work. 

This article has dealt more especially with the management of the 
independent tribes, and I have only incidentally touched on the 
question of Chitral, as the policy of that occupation rests on different 
grounds than that of worrying the tribes on our immediate borders 
into hostility. If it be asserted that it is necessary to occupy Chitral 
to close an important road to India from Russian attack, the argument 
is intelligible, though I personally deny the possibility of any attack 
in that direction, and believe that the distinguished Generals I have 
just named agree with me. But this question I have before discussed 
at length in this Review, and all that is necessary to note now is 
the charge of breach of faith in constructing a military road to Chitral 
when it was distinctly proclaimed that the Government of India had 
no intention of permanently occupying any territory through which 
Umra Khan’s misconduct might force them to pass, or of interfering 
with the independence of the tribes. An apologist of the Indian 
Government has endeavoured, in the 7imes of the 9th of September, 
to refute this charge, and it is certainly desirable to do so, for to 
this particular action the irritation and suspicion of the tribes seem 
to be partly due. But his simple sophistries, which may be ac- 
ceptable to the House of Commons, do not count for much with the 
wild mountaineers. Ifa military road, supported by military posts, 
and held by tribal levies paid from the British treasury, is made and 
maintained in independent territory, that will be considered by the 
tribes to be occupation, whatever any apologist may say, and it is 
difficult to assert that they are wrong. Nor is he more happy in 
dealing with the occupation of Chitral, which he declares to be no 
more annexed than Zanzibar. This may be so; but to the ordinary 
eye, unclouded by official cobwebs, Zanzibar seems as much British 
territory as the Isle of Wight, and its Sultan a puppet whom we 
create or depose at pleasure. 

The policy of the future may be discussed in detail in a later 
article, and I would only note, in conclusion, the lines it may con- 
veniently follow. It is impossible to restore the past system, giving 
back the Frontier Force to the local Government, and allowing it the 
effective control of all trans-border affairs. This being so, it will 
probably be advisable to carry out Lord Lytton’s proposal, which was 
premature when made, and was successfully resisted by the Punjab 
Government, of removing the frontier districts from the charge of 
the Lieutenant-Governor and placing them under a Chief Com- 
missioner. The Lieutenant-Governor, without the local troops and 
shorn of political power, cannot do justice to the frontier, and the 
ever-growing complexity of the civil administration of a rapidly 
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progressing province leaves him no sufficient leisure for the mastery 
of frontier affairs. But it is a sine qué non that the Chief Com- 
missioner be a civilian, and not, as proposed by Lord Lytton, a 
military man. By this I do not mean to exclude military civilians, 
trained from youth in administrative work, and many of whom, 
Abbott, Becher, James, Edwardes, Lake and Sandeman have per- 
formed the most splendid service. Buta man trained systematically 
in civil duties, knowing intimately the people and the language, 
is essential to prevent the frontier districts falling from the high 
standard of civilisation which they have already attained. To 
nominate a General Officer as Lord Warden of the Marches would 
be to intensify the evils of the existing system. What is needed is 
a strong civil administrator whose professional instinct would be in 
favour of peace and not of war, and who would be content to follow the 
firm and friendly policy towards the tribes which was pursued with 
success by Lieutenant-Governors of the Punjab: Lord Lawrence, 
Sir Robert Montgomery, Sir Donald McLeod, Sir Henry Durand, 
Sir Henry Davies and Sir Robert Egerton. He would be the full 
receptacle of local knowledge, on which the Viceroy and the Foreign 
Office could safely draw, instead of, as at present, remaining the 
unconscious instruments of a military clique which is most unwisely 
endeavouring to deal with the country beyond our border as Russia 
dealt with Circassia. For in the armed independence of the frontier 
tribes is one of the surest defences of India. We do not require 
military roads through independent territory to facilitate the march 
of an invading army, nor a cowed and disarmed population which 
could do nothing to resist its advance. Even our relations with 
Afghanistan are facilitated by the existence of the independent 
region between it and India. I do not believe in buffer States; but 
between a highly civilised Government like that of British India and 
one in a far lower stage of social and political development it is of 
the highest advantage to have a fringe of tribes owning allegiance 
to neither, but, like all members of the human family, susceptible to 
kindly influences, and relying, as in past times they undoubtedly 
relied, on the generosity and fair dealing of the Indian Government. 


LErEL GRIFFIN. 





~ Ae ~~ ae — VW _- 


~~ 


l 
a 
e 
y 
a 
r 
e 
h 


A MOSLEM’S VIEW 
OF THE PAN-ISLAMIC REVIVAL 


THE last decade of the nineteenth century is an important epoch in the 
history of Islam and its followers throughout the world. After three 
centuries of social and political decadence the Moslem world seems, 
at last, to have awakened to its sense of danger and responsibility. 
Signs of Islamic revival are observed everywhere, and though, in many 
cases, these signs only indicate Moslem unrest, it may fairly be in- 
ferred that some common feeling is universally shared by the followers 
of the Prophet at this particular time. What is this feeling? Is it 
conquest or aggression ? Is it a desire to convert all infidels to Islam ? 
If I may venture to guess, it is a perception of reasonable and pro- 
bable dangers to Islam and the Islamites engendered by the Greco- 
Turkish war and the attitude of Christendom towards Islam during 
recent years. It is an assertion of the natural feeling of self-preserva- 
tion and self-respect. What events have caused this perturbation in 
the Islamic world ? The most important event of the present century 
concerning the Moslem world is the change in the traditional policies 
of England and Russia with respect to the treatment of the Eastern 
question. England, which has been hitherto known in the Islamic 
world as the ally of Turkey, has denounced her alliance with that 
country ; while Russia, the ancient and mortal enemy of Turkey, 
and the traditional defender of the Christian races in the East, has 
become the protector of the Sultan and friend of the Moslems all over 
the world. The other events are the following. 

The Armenian question is responsible for many evils. It started 
in England as a humanitarian protest against the massacre of Arme- 
nian Christians at Sassoon. As such it had the sympathies of the edu- 
cated Moslems of India, and even of Turkey. By degrees, however, 
it assumed, in the hands of designing Christian ministers, imbued 
with a secret hatred of Islam, and Forward Liberals inebriated with 
party fanaticism, an anti-Islamic character. For months, a section 
of the British press indulged in vituperation and vehement 
denunciation of the Turkish race, Moslem law, and the head of the 
Mohammedan Faith. The Caliph of Islam was styled ‘Abdul the 
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Damned’ by a minor poet, and ‘the Great Assassin’ by an ex- 
premier. Such intemperate language and excitement in England 
produced suspicions even in the minds of Moslems most favour- 
ably disposed towards this country in regard to her intentions. So 
loud, indeed, was the voice of St. James’s Hall against the govern- 
ment of Moslems over Christians, that Islamic nations inhabiting the 
Turkish Empire, ignorant of the loquacious ways of great democracies, 
became seriously apprehensive of the safety of that Empire. The 
Sultan himself, for one whole year, trembled at the words and deeds 
of British statesmen, and, throwing aside the traditional pride and 
reserve of the princes of the Ottoman race, actually sent an autograph 
letter of repentance to the British Prime Minister. The bones 
of his mighty forefathers must have groaned in their graves at the 
pitiable sight of the present occupant of the Ottoman throne. 
The Sultan was then in such a frame of mind that he would have 
done anything short of political suicide to appease the wrath of 
the English nation. But democratic feeling was whipped up 
to white heat in England, and would be satisfied with nothing less 
than the deposition of Abdul Hamid and a system of complete con- 
trol over his successors. Prince Lobanoff, the clever foreign minister 
of Russia, frightened Abdul Hamid still further by informing him of 
coercion proposals on behalf of England, with the result that the 
Sultan threw himself entirely on the mercy of Russia. Lobanoff 
gave the British Government to understand that the Government of 
the Czar would not allow any Power to use coercion against Turkey, 
though it would not object to any amount of paper remonstrance 
against the Sublime Porte. The echo of the furious denunciations 
of Islam and its Caliph in England reached all parts of the Mussul- 
man world, and the Faithful began to discuss whether the so-called 
humanitarian protest in Christendom was not really a crusade against 
the power and the prestige of their religion. Thus many Moslems 
educated in Europe, and quite competent to understand the blunders 
of the Armenian policy of the Sublime Porte, and who, moreover, 
made no secret of their disapproval of the conduct of the Sultan 
himself, were frightened at the signs of the storm brewing in England 
against Islam. Had they not suspected Christian designs, not only 
against the Mosque of St. Sophia, but also against the Holy Shrines in 
Arabia, they would have willingly joined thecry against misgovernment 
in Turkey. As it was, the more Mr. Gladstone and Exeter Hall de- 
nounced the Caliph, the closer did the Moslems draw towards him. The 
result was that Abdul Hamid, who was becoming unpopular with young 
Moslems both in and out of Turkey, three years ago, on account of 
his coercive policy, began, when fighting single-handed with the 
Christian Powers of Europe, to be gradually recognised as a patriotic 
hero of Islam. It became a question of Islam versus Christendom. 
Hardly was the Armenian question settled, or rather put off, when 
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the Cretan question assumed its acutest form, owing to the filibuster- 
ing expedition of Greece into that island. Two things in connection 
with the Cretan question excited the indignation of the Islamic 
world : the cold-blooded massacres of the Moslems by the Cretan 
Christians when the latter got the upper hand through the assistance 
of the Greeks. The incident reminded them of the treatment 
reserved for their fellow-believers in the Turkish Empire, in the 
event of the Crescent losing its ascendency over its Christian subjects. 
Secondly, the fact that Prince George of Greece was allowed to land 
troops in Crete under the very eyes of the admirals of the Great 
Powers, while the Sultan, the legitimate owner of the island, was 
prevented from sending any troops to quell a rebellion in his own 
territory. The incident clearly showed to them the injustice of 
Christendom towards Islam. Here, again, it was England who took 
the lead in defeating the proposals of Turkey. 

When the Mussulman world was in a state of anxiety in regard 
to the safety of the Caliph’s dominions, the folly of Greece brought 
salvation to the door of the Sultan. Well might the Turk exclaim: 
‘Our antagonist is our helper.’ For generations the Moslem arms 
have not been brilliantly successful over the infidels at the conclusion 
of war; though, indeed, the Moslem sword was never altogether 
sheathed even for a decade. The victory, the patriotism, the 
endurance of the Turkish troops and the defeat, the cowardice, and 
the stampede of the Greeks have been the theme of conversa- 
tion in mosque, in market, in all public and private gatherings 
of Moslems in the Islamic world. The story of Hafiz Pasha, an 
octogenarian Turkish general, receiving two wounds in his arms and 
losing their use, but refusing to dismount, and encouraging the 
soldiers by such exclamations as ‘Onward, children, onward!’ until 
a third bullet in his mouth put an end to his heroic career, was 
versified and sung by the village boys of Islam. Very few Moslems 
know, or, indeed, cared to know, the extent or the strength of the State 
of Greece. All they knew and repeated everywhere was that the 
Caliph’s army defeated and destroyed Christian forces in Europe 
itself. At the end of the war great towns and mighty personages of 
Islam vied with each other in sending congratulatory messages and 
epistles to the Commander of the Faithfulin Stamboul. The followers 
of the Prophet illuminated their houses, their mosques, and their 
huts in celebration of the event, and every Islamic sect, be it Shia 
or Sunnee, felt as much pleasure at the victory as if it had been won 
by them and for them. 

The war was brought to a successful termination by a most 
friendly and courteous message from the Czar to his ‘friend and 
neighbour’ the Sultan. But when it came to the fruits of victory 
the Christian Powers propounded a doctrine as curious as it was 
unjust: that the Turk should not be allowed to retain any portion of 
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the land once occupied by Christians which he had conquered. This 
doctrine sent a thrill of indignation through the body politic of 
Islam, and the Faithful in general were convinced that, notwith- 
standing the boasted civilisation of Europe, Christendom had not. 
shaken off its ancient animosities against Islam. The long-looked- 
for opportunity again came to Abdul Hamid, and he carried on a 
diplomatic war with the representatives of the Christian Powers, 
with all the art and craft of modern diplomacy, of which he is an 
acknowledged master. Even the Young Turkish party, bitterly opposed 
to him for his policy of repression and reaction at home, could not but 
admire his dexterity in opposing the sic volo sic jubeo of united 
Christendom. On the question of the retention of Thessaly, no doubt, 
he had to give way, but he did not fail to convince his Moslem critics 
that he fought as a patriotic sovereign—he fought tooth and nail for 
the benefit of Turkey and the good of Islam. Nor did the Moslems fail 
to appreciate his patriotic efforts. Their journals commented upon 
European bigotry with unusual severity. By way of sympathy with 
the Turkish nation, subscriptions were collected everywhere for the 
sick and wounded of the Turkish army. Even Hedjaz, the heart of 
Arabia, which is generally supposed by Christians to be ever burning to 
throw over the intolerable yoke of the Turk, subscribed 13,000 Turkish 
pounds, and laid them at the feet of the Caliph to be spent for 
the good of Islam, in whatever way the Caliph thought best. 

Another contemporary event of great importance to Islam was the 
invasion and conquest of Kafiristan by the Ameer Abdur Rahman 
Khan, ‘the Light of the Nation and Religion.’ So long and so 
frequently have Moslem princes been losing territories that this. 
annexation, little as it is, was hailed with unbounded joy by the 
people of Afghanistan and their friends and well-wishers. The visit 
of the Shahzada Nasrullah Khan to England in the year 1895. 
and that of the Khans of Bokhara and Khiva to St. Petersburg in 
1896, in connection with the coronation of the Czar, directly 
brought for the first time the most conservative and exclusive 
Moslem princes of central Asia in contact with the most influential 
capitals of Christian Europe; and the political knowledge thus 
derived by them has already been used, in various ways, for the good 
of their respective countries. The Ameer of Bokhara has published 
an account of his travels in Europe. In Africa, the victory of the 
Abyssinians over the Italians, the Anglo-Egyptian expedition to 
Khartoum, the bombardment of Zanzibar and the flight of the 
pretender to German territories, have taught the Arabs valuable 
lessons in regard to the ways and means of the Christian Powers of 
Europe, whom they had hitherto looked down upon. 

The above-mentioned are some of the leading events which have 
caused no little commotion in the Mussulman world. But it may, 
not inaptly, be asked, What is the importance, political and com- 
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mercial, of this Mussulman world that European nations should 
bother themselves about its feelings? I must, therefore, answer 
that question before proceeding to the pith of my main dis- 
course. As regards their connection with England, Moslems may be 
mentioned in four categories : (1) Those that are directly under the 
British Flag ; (2) Those that are under British protection ; (3) Those 
that are under independent Moslem rulers ; (4) Those that are under 
non-Mussulman Powers other than England, or under no recognised 
ruler. 

Our first category includes the Moslems of India, Burmah, Ceylon, 
Aden, Perim, Socotra, Kuria, Muria islands, Bahrain islands, British 
Borneo, Cyprus, Kamran islands, Laccadives, and a large portion of 
the Straits Settlements. The total population is more than seventy 
millions. The second comprises Egypt, Beluchistan, Zanzibar and 
Pemba, Johar and other principalities of the Straits, the Somali coast 
protectorate, Maldive islands, Keeling islands, &c. Total population, 
nearly eight millions. The third embraces Turkey, Persia, Morocco, 
Afghanistan, Sokoto, Bariniih, Wadaikanem and Bagirmi. Total 
population, more than eighty millions. Under the fourth may be 
included the Moslems under China, Holland, Russia, France, the 
numerous tribes of Central Asia, which inhabit ‘ no man’s land,’ and of 
the interior of Africa, which is not yet fully explored. China has 
forty millions, Holland twenty millions, Russia twenty millions, 
France four millions, the interior of Africa, &c., thirty millions. The 
total population of the Moslem world approximately is 270 millions. 
The political and commercial advantages derivable from the above 
mentioned millions of human beings can be more easily imagined 
than described. Their organisation, if brought about, would be 
formidable, and their moral support is not to be despised. 

Some explanation is necessary as to how these Moslem com- 
munities, separated from each other by the width of the ocean, and 
scattered all over the world among peoples diametrically opposed to 
them in religious no less than in political matters, can possibly be 
brought together to deliberate on topics affecting themselves and 
their religion. What chance, it may be asked, is there for the Moslem 
of Java to meet his fellow-believer of Algeria, or for the inhabitant of 
Cabul to embrace the inhabitant of Constantinople at the same timeand 
at the same place, for interchange of views? Again it may be argued, 
not all of them speak the same language or entertain the same ideas on 
politics, or possess the necessary intellectual capacity for discussion. 
Moreover, as we have seen, they owe political allegiance not only to 
different Moslem monarchs whose interests are not always identical, but 
also to non-Mussulman Governments who are jealous of each other, and 
whose attitude towards Islam is not always friendly. These are heavy 
difficulties, and at first sight their solution appears to be impossible. 
But on a deeper consideration it will be found to be very easy. The 
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Founder of Islam, with that religious and political inspiration which 
characterised him all his life, anticipated the difficulties and himself 
provided a solution for them. The Prophet made it incumbent upon 
such of his followers throughout the world as possessed the necessary 
mental and financial qualifications, to assemble together once every 
year at the House of God (Baitullah) in Mecca, primarily and 
essentially to glorify the name of God in a universal chorus. And 
nowhere upon God’s earth does such a large concourse of human 
beings sing together the glories of heaven as it does in Mecca on the 
day of Moslem Hadj. But indirectly this institution is also intended 
to furnish opportunities to the cream of the intellect, power, and piety 
of Islam to commemorate the common origin of their religion and 
empire, to consider their common dangers, and to promote cohesion and 
affection among the followers of the Prophet throughout the world. 
To the House of God, therefore, the True Believers repair, every year, 
as a matter of religious duty. No Government, Mussulman or infidel, 
can prevent them from the due discharge of one of the fundamental 
obligations of their religion. In Mecca, the true capital of Islam, 
will a student of theology, ethnology, and politics annually observe 
the Chinaman, the Indian, the Malay, the Afghan, the Persian, the 
Algerian, and the Turk, freely mingling and discussing together, all 
guided by the language of the Arabian Prophet. Here every Moslem 
daily repeats and hourly practises the favourite maxim of the Founder 
of Islam, ‘ All True Believers, ye are brethren unto each other.’ Even 
as the Hadj cleanses the hearts of men and makes them innocent 
like new-born babes, the True Believers are expected to forget 
and forgive individual faults, sectional animosities, and think of 
nothing else but the good of Islam and the collective welfare of all 
her children. Here, therefore, after the Hadj, the learned doctors of 
Islam and the true representatives of the Moslems, irrespective of 
caste, colour, or country, unfold to each other, in all simplicity and 
sincerity, the contents of their minds. During the last three years the 
one all-absorbing topic of conversation among the Hadjees has been 
the dangers to the Caliphate, the Holy Shrines and Islam itself, owing 
to the menacing attitude of Christendom towards the Caliph. They 
know not much of all the Powers that constitute Christendom, but 
every one of them knows or has heard about England and Russia. 
Possibly they know little of the power and influence of these respective 
countries, but they have always believed that England is the friend 
and Russia the enemy of the Sultanof Islam. During the last three 
years various reports have given them to understand that the two 
Christian Powers most concerned with Islam have changed places ; that 
Russia has become the friend and England the enemy of the Caliph 
This belief, in my opinion, is extremely deplorable. But there it is. 
Of course, in accordance with Turkish usage, there have not been any 
political meetings in Mecca. But informal gatherings and private 
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chat are very often more far-reaching in their consequences than cut 
and dried resolutions passed by official congresses in the Oriental 
world. Speaking of the influence of the Hadjees among their co- 
religionists, a distinguished Indian statesman wrote, a few years ago, 
to Mr. W. 8. Blunt as follows : 

I may, however, add, that by far the most formidable means which can be 
adopted for propagating such ideas, or for rousing a desire for Islamic union, would 
be the distribution of pamphlets to the pilgrims at Mecca. The annual Haj at 
Mecca draws the more religious from all parts of India, and the Hajees on their 
return are treated with exceptional respect, and visited by their friends and neigh- 
bours, who naturally inquire about the latest news and doctrines propounded in 
the holy cities; so that for dissemination of their views, the most effective way 
would be for the propagandists to bring the Hajees under.their influence. I call it 
effective, because the influence of what the Hajees say goes to the remotest villages 
of the Mofussil. 


The belief, alluded to above, is all the more deplorable, because, 
only a few years ago, England had given to the Hadjees a fresh proof 
of her friendliness to Islam. In the year 1894, Sir Henry Fowler, 
one of the strongest of the Secretaries of State for India, heard from 
me the grievances of the Meccan pilgrims, sympathised with them, 
and promised to remove such of them as lay within the sphere of the 
Government of India, without delay. He was as good as his word. 
The news was received with unfeigned satisfaction by the religious 
portion of Islam in every country. Last year, however, the Govern- 
ment of India was compelled to stop all pilgrim traffic between 
Indian seaports and Jeddah, owing to the outbreak of the bubonic 
plague in Bombay and Karachi. It is possible that this action of 
the Government may have been wrongly attributed to evil motives 
in some ignorant Moslem quarters. I should not be surprised to 
hear that fanatical priests, like Hadda Mullah, worked upon the super- 
stitions of the Afghan border tribes by declaring to them that Great 
Britain stopped the pilgrims of Central Asia from proceeding to the 
Holy Place because of her ill-will towards Islam. It will appear 
ridiculous to the Moslems of India, but it may be swallowed as truth 
by the ignorant Afghans. They will have, possibly, no means of 
knowing that it was the Caliph’s Government itself which had 
practically stopped the importation of Indian pilgrims into Arabia, 
owing to the prevalence of the plague in India. 

Thus far I have dealt with the feelings of the Moslem peoples 
as distinct from Moslem States. I may, in passing, briefly remark, 
that recent events in Christendom have also moved Moslem States to 
forget past animosities, to overlook sectional differences, to shake off 
past lethargy, and to establish closer political and social relations 
between them. Just before the assassination of the late Nasir-ed- 
Din Shah, the Sultan had despatched a special mission to the Shah 
in order to congratulate his Persian Majesty on his jubilee, and pave 
the way for what might be termed the reunion of Islam. The 
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mission was headed by one of the ablest scholars and diplomats of 
Turkey, H.E. Muniff Pasha, minister of Public Instruction in the 
Cabinet of Kiamil Pasha. Unfortunately, just before the arrival of 
Muniff Pasha in Teheran, the Shah was killed and the sugges- 
tion consequently postponed. The Sultan, however, did not recall 
the envoy but appointed him Permanent Ambassador at the Court of 
Teheran. The new Shah, it is reported, sent very valuable presents 
to the Sultan immediately after the former’s accession to the throne, 
and the envoy who brought them had an unusually long interview 
with the Sultan. If the successors of Constantine and Darius con- 
tinue, for some years, to show the same brotherly attentions to each 
other as they have been doing of late, an alliance between their two 
Islamic countries would be an accomplished fact. The ruler of 
Afghanistan also seems to be thoroughly in touch with contemporary 
Moslem feeling and aspiration. Not long ago ‘the Light of the 
Nation and Religion’ sent some rare presents to a Holy Shrine in 
Persia, and the compliment was very much appreciated by the 
countrymen of Sadi and Hafiz. The recent much-talked-of visit of 
some notable Afghans to Constantinople, and of some Turkish gentle- 
men to Cabul, clearly indicates sympathy and cordiality between the 
nations to which the visitors belong. The entente cordiale happily 
subsisting between the three great Moslem monarchs who occupy terri- 
tories which are conterminous with each other will, it is hoped, soon 
lead to a Moslem Triple Alliance for purposes of self-preservation and 
defence. 

The growing change in Islamic feeling towards England is 
most deplorable. It is harmful both to England and to the 
Moslems themselves. It is harmful to England, because she is the 
greatest Moslem Power upon earth ; because she has intricate political 
and commercial relations with all Moslem States ; and because she 
has a dangerous rival in Asia, who looks upon England’s difficulties 
as her opportunities in every part of the world. No European nation 
knows the value of Moslem goodwill more than Russia. She is 
studiously detaching Moslem sympathy everywhere from Great 
Britain, and is losing no opportunity of making herself popular 
among the followers of the Prophet. Although herself a bigoted 
Christian, she has built mosques for,her Moslem subjects in Central 
Asia, and has appointed Mohammedan consuls in Persia to look 
after the comforts of the Moslem pilgrims to Kerbulla. She has lately 
given commissions in her army to Moslem youths of position in 
Bokhara, established a legation in Morocco, and secured the good- 
will of the Caliph. But this activity of Russia and her ostentatious 
display of friendship towards Islam must not blind us to the merits 
and faults of the real policy of the two Christian nations towards 
Moslems. It cannot, unfortunately, be denied that the more 
England denounced Abdul Hamid, the closer did he draw towards 
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Russia. No doubt it was sheer necessity from his point of view. 
But even Moslems may be pardoned if they ask: ‘ Does the Sultan 
really believe that the most ancient, formidable, and determined foe 
of Turkey has become the cordial friend of that country, having 
suddenly found out the wickedness of her past policy and repudiated 
it?’ Does he not perceive any ulterior motive in the sudden change 
of the Muscovite policy? Nobody knows it better than Abdul 
Hamid. It does not require much political study to know that the 
real aim of Russia is to take Constantinople, if possible, without 
fighting. It is, therefore, to her advantage to bring about the entire 
collapse of the Turkish administration by the slow process of internal 
discord and decay. She knows that England has always been in her 
way, and that at the eleventh hour the possession of Constantinople 
was snatched from her mainly by the force of England. Her latest 
policy consequently has been to alienate English sympathy completely 
from Turkey; so that when the apple becomes ripe for her to 
take, England would not hamper her action again. If that is her 
policy, how completely has the Caliph played into her hands. The 
policy of England, on the other hand, has always been to check the 
aggression of Russia in the south-east of Europe, by supporting 
Turkey. Consequently her best interest is to have a strong Turkey. 
What does England desire? That His Majesty the Sultan should 
introduce real reforms in his empire, remove at least the most 
dangerous causes of disaffection among his subjects, and otherwise 
improve his government in order to prolong its existence as a civilised 
State in Europe. Twenty years ago Lord Beaconsfield made England 
believe that Turkey would reform her administration, provided suf- 
ficient time and peace were given her. To-day England is of 
opinion that Turkey will not improve herself, and that therefore she 
should cease to support her. Which of the two policies will the real 
well-wishers of the Turkish Empire favour ? Undoubtedly the policy 
of England. Nine out of ten intelligent Moslems pine for reforms 
consistent with the integrity of the empire. The Sultan has for the 
time being joined hands with Russia. But on calmer reflection His 
Majesty must see that the step which he has taken will, at best, 
only make him a vassal of Russia, and gradually result in the 
absorption of his country by the Slav. That policy must be changed. 
I have always deplored the attacks in the British press upon the 
Caliph. Equally do I deplore the recent outburst of ill-feeling towards 
England in the Turkish press. I have stated that England could 
not afford to dispense with the sympathy of Islam ; neither can the 
Moslem world afford the permanent hostility of Engiand. It is the 
duty of all thoughtful Moslems to bring home to the Caliph the evils 
of his present policy. It is their duty also to impress upon the 
ministers of the Queen-Empress to re-establish cordial relations 
between this country and the Islamic world. It is asserted that 
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England cannot again be the friend of Turkey. I do not believe 
that. The friendship of England with Turkey did not: arise from 
any sentimental love for the Turk. Far from that: its basis was the 
interests of England. That basis is irremovable. The hostility of 
England to Turkey is conditional. England is angry because she 
sees no chance of real reforms being introduced into Turkish adminis- 
tration. But so would be every friend of Turkey under the same 
circumstances. Let the Sultan introduce permanent reforms, study 
the happiness of all his subjects alike, and give up playing into the 
hands of his bitterest enemy, and then it would not be difficult for 
him to claim the alliance of England again. That must be the aim 
of the Caliph if he desires the reunion of Islam ; because I firmly 
believe that the interests of England are not opposed to the interests 
of Islam, but are identical with them. The contemplated Triple 
Alliance of Islam must include England. She is already the ally of 
Afghanistan ; she has been the ally of Turkey, and she is the best 
friend of Persia. The statesmen who bring about this quadruple 
alliance will deserve the cordial support and grateful thanks of ‘the 
Moslem millions. 
RaFitppIN AHMAD. 





a, 


THE COMING REVOLT OF THE CLERGY 


Ir is a truth which almost amounts to a platitude that the Conservative 
Governments of this century have had no more doggedly faithful sup- 
porters than the country clergy. That most convenient of alljpolitical 
stalking horses, ‘ the Establishment in danger,’ has been trotted out 
on every possible occasion, and so far has never failed to answer the 
whip. The support of the clergy is so safe that the election agent 
scarcely stops to inquire what it is worth, or even to calculate 
accurately what would be his position without it. The only calcula- 
tion is as to the electorate with the clergy left out. The‘old:belief 
that the clergyman is everywhere’ desperately afraid of the masses 
still prevails in Tory circles. He is still bound, men think, by 
convictions as strong as his Ordination vows to fall back on the 
support of that great Constitutional party which alone can'save the 
Establishment from the attack of an irreligious democracy. 

This belief is still widely held, but those who are best acquainted 
with the clergy are not so fully persuaded of its truth. The Church 
is beginning to trust the masses, and where she does so her trust 
is seldom found tobe in vain. The last twenty years have assuredly 
seen a strengthening of the bond between the clergy and the people, 
and perhaps somewhat of an increasing apathy towards the Church 
on the part of the aristocratic classes. If this change of relationship 
is gradual, there is another factor in the situation which will certainly 
tell at the next general election, and it is on this point alone that 
we now wish to dwell. 

It may be asserted with perfect truth that there is at the present 
moment no one in England who is so heavily taxed as the country 
parson. He is the only person in the land who is rated upon his 
whole professional income, and the demands made upon him are so 
enormous that one has to look for a parallel to medizval times, or 
to social conditions resembling those of the Russian peasant. If any 
other professional class suffered from one half of his burdens, the 
expression of horror would be universal. But he is only the parson, 
and, as a correspondent in the Zimes recently observed, ‘ sufferance is 
the badge of all their tribe.’ A tyrant was once heard to remark that 
after he had flayed his victim alive he might then have to resort to 
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extreme measures. The clergy have for a long time in a pecuniary 
sense been flayed alive. They are now experiencing the further 
‘extreme measures’ in the shape of the Agricultural Rates Act, 1896. 

Let us consider the position of the country clergyman whose 
Tithe Rent Commutation was fixed by the Act of 1836 at 200/. per 
annum. Of this sum at the present day an incumbent only receives 
951. For, at the present value, the 200/. represents less than 1401. 
in cash. And this 140/. is further liable to rates, land tax, and 
collection fees which, at a very low estimate, amount to another 451. 
The incumbent is more fortunate than most of his neighbours if he 
receives his 95/. clear. Out of this 95/. he has not only to maintain 
himself and his family, but also to provide for ecclesiastical dilapida- 
tions and the numerous calls which fall upon a country rector. 

When this state of things is fairly considered, it seems incon- 
ceivable that any Government should deliberately pass a Bill the 
effect of which would be to materially add to these burdens. But 
Rehoboam, in the person of Mr. Chaplin, appeared, and on the night 
when he announced that the clergy were to be excluded from the 
benefit of the Agricultural Rates Act they well knew what to expect. 
The farmers were to be relieved, but the largest proportion of this 
relief was to come out of the pockets of the country parsons ! 

It should be clearly understood what is the exact grievance of the 
clergy in this matter, for the point is often missed. Their grievance 
is not merely that they have been excluded from the benefits of an 
Act which on every ground of justice they should have obtained. 
Their grievance goes much further than this. It is that this Act 
will increase their taxation to an enormous extent—in some instances 
possibly to an additional ten, twenty, or thirty per cent. of their 
scanty available income! 

This matter requires careful explanation, for the result of this 
extraordinary Act would escape any but a careful observer. Under 
this Act the occupiers of agricultural land pay one half only of the 
rate in the pound payable in respect of buildings and ‘ other heredita- 
ments.’ The deficit caused by this relief to the agriculturalists is 
supposed to be covered by a special grant from the Local Taxation 
Account. But this grant in relief is a stereotyped sum, the amount 
being fixed for five years. Therefore if, as it often happens, the 
rates increase, there will be a deficiency not covered by the fixed 
Local Taxation Grant. This deficiency, as the agriculturalists are to 
be relieved, will fall mainly on ‘ the buildings and other hereditaments,’ 
—i.e. on the tithe. For the rateable value of the tithe in many 
country parishes often amounts to that of all the house property put 
together. 

In order to show how this works we will give an example taken 
by the Secretary of the Tithe Owners’ Union in his correspondence 
with Mr. Chaplin. He writes: 
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For example, take a parish where in the year terminating 3lst of March, 1896, 
the amount to be raised by the spending authority is 1,000/., of which 250J. is 
payable by the occupiers of agricultural land. In this case the grant from the 
Local Taxation account would be 125/. Now assume that the sum to be raised 
from the same parish be increased in the year 1897-8 to 1,600/., the rateable 
value of the parish remaining the same. In this case the occupiers of the 
agricultural land would, but for the provisions of the Act of 1896, have to pay 
4001. As aresult of the Act, however, they would only pay 200/., and if the 
Government grant remains at the fixed sum of 125/. as in the year 1895-6, the 
deficiency of 751. would have mainly to be made good by the other ratepayers in 
the Parish, and the tithe-owner, being in most agricultural parishes the largest 
ratepayer, would have to bear the greatest part of this deficiency. 


This danger is indeed no imaginary one. There have been 
already numerous letters in the newspapers from the country clergy 
complaining of the increase in their rates since the passing of this 
Act. It may, of course, happen that where there is no deficiency in 
the rates the clergyman does not suffer; or it may happen in 
districts where there is much house property that the proportion of 
extra taxation borne by the tithe is inconsiderable. But the parson 
in purely rural parishes has now, indeed, the sword of Damocles 
perpetually suspended over his head. His security in one year is no 
guarantee for his security in the next. The sudden rise of rates in a 
purely agricultural district might swallow up at one blow the quarter 
of his remaining income. 

So far as to the way in which the Government has acted towards 
the clergy. Let us now consider the grounds it has taken in answering 
the appeal made to it for redress. 

The arguments used in opposition to the claims of the tithe 
owners were chiefly two: 

(1) That the Bill was only for the relief of the tenants of 
agricultural land. 

(2) That the Government had not sufficient funds at its disposal 
to enable it to extend to tithe owners the relief granted by the Act. 

In considering these objections we cannot do better than quote 
from the able report of the Tithe Owners’ Union. That report says, 
as to the first objection : 

The reason assigned for granting relief to the tenants was that they had 
suffered severely from the fall in agricultural prices, and more especially in the 
price of wheat. Now the tithe owner has also suffered severely from the same 
cause. And not only so, but the tithe owner has, on an average taken over the 
whole kingdom, lost far more than the tenant. This is clearly shown by the 
returns under Schedule B of Income Tax. For whereas between 1843 and 1894 
the occupiers’ profits charged under this head showed a fall of 12-9 per cent., tithe 
rent charge had fallen in value during the same period 29-7 per cent. If there- 
fore agricultural tenants had aclaim for relief, the tithe-owner had a doubly strong 
claim. 

With regard to the second objection to the tithe-owners’ claim— 
viz. that the Government had insufficient funds at its disposal—we 
will quote again from the same report. It says : 
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By a careful calculation it has been estimated that if half of the rates upon 
tithe rent charge were remitted, and the deficiency made up out of the consolidated 
fund, the amount of the necessary grant would be about 86,0007. In view of the 
fact that the Chancellor of the Exchequer in his last Budget Speech was able to 
announce that the actual exchequer grant required under the Agricultural Rates 
Act was 143,000/7. less than the amount originally estimated, we might have 
expected that part of this surplus would have been devoted to remedying the 
injustice committed in the previous session. But no ; the Government, unable to 
rely longer on the ground of want of funds, shifts its ground, and says relief must 
not be granted to tithe owners because, if so, the enemies of the Church would be 
able to raise the cry of a State-aided Church. 


The case, then, stands thus : the clergy being already taxed more 
heavily than any other class in the country, the present Govern- 
ment, so far from relieving them by the Agricultural Rates Act, has 
immensely added to their burdens. Nor can it be overlooked that 
the Cabinet responsible for this unjust act consisted chiefly of large 
landowners. Let Mr. Chaplin say what he likes, it is mere juggling 
with words to deny that the landlord class derived enormous 
pecuniary benefit from the Bill which adds so heavily to the burdens of 
the unfortunate clergy. In asserting this fact we have nothing to do 
with motives, nor with the high character of the Ministry. But 
does not everyone know what the reduction of half the rates on an 
estate means to a large landlord ? Or can any possible words explain 
these facts away ? 

What, then, are the clergy to do in this serious crisis of their 
affairs? They will be foolish indeed if they rely on any such broken 
reeds as promises of ‘ earnest consideration,’ Royal Commissions, or 
deputations to the Archbishop. There is no doubt whatever of loyal 
support from the bishops, but the motive power cannot be looked 
for from the House of Lords. It must come from the clergy them- 
selves. There is only one argument for politicians nowadays, and that 
is to be found in the ballot box. If the clergy wish for justice, they 
must demand it in the only possible way in which their voice can be 
heard. 

Let the clergy form a Defence League, placing other political 
considerations aside, and with the one object of securing their rights 
as citizens. This is surely a justifiable course for men who have been 
marked out for such exceptionally unjust treatment, and whose 
burdens in the way of taxation are probably three times as heavy as 
those of any other class in the country. If the clergy at the next 
general election were to unite in demanding a pledge from their 
parliamentary candidate that he should endeavour to secure for 
them the same benefits as those given to agriculturalists under the 
Act of 1896, their cause would be won. 

There is another line of defence which the clergy might adopt, 
and that is to make common cause with the large class of house- 
holders and suburban ratepayers who are already dissatisfied with 
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the working of the Act. The householder as well as the tithe 
owner is liable to have his rates raised for the farmer’s benefit. And 
although taxation of income is far more serious than taxation of 
rateable value, both classes—the owners of houses and the owners of 
‘other hereditaments ’—are alike called upon to undertake a fresh 
liability. The Agricultural Rates Act is unpopular, and we shall be 
surprised if the aversion to it does not increase as time goes on. 
Even the farmers dislike it. They would have preferred such a 
measure as the abolition of the Highway Rate, or some other plan of 
all-round relief; but, as the writer has himself heard farmers observe, 
they do not wish their class to benefit at the expense of others. 

We believe that the quiet influence of the country clergy with 
their parishioners is a factor of immense weight at election time. The 
average parson is far from being a noisy politician, but there are 
few parishes where his opinions and example are without their 
weight. We have nowish to see politics invading thedomain of religion. 
But there are times when even the clergy must defend their own 
rights, and such a defence, if made with spirit, would immensely 
strengthen their position in the future. 

At the present time some of their so-called friends are resisting 
their demand for justice on the ground that the granting of such 
justice would arouse the enemies of the Church. Such a plea may 
be indeed characterised as both base and untrue—untrue because the 
sense of justice is the exclusive possession of neither party, and base 
because it is a mean appeal to forbear through fear from demanding 
the rights of free men. 

The last session has shown that the clergy on this question of 
taxation are not without their able defenders in Parliament. The 
debate introduced by Mr. James Round, M.P., brought forth some 
able speeches, and helped to show the clergy who were their true 
friends, Let them now themselves follow up what their friends 
have commenced, let them organise without delay, and if this is 
earnestly and unanimously done, a very short period will witness the 
removal of those burdens from which they so unjustly suffer. 


HENEAGE H. JEBB 
(Rector of Battlesden, Beds.) 
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THE LAW OF THE BEASTS 


Or Mr. Morley’s Romanes Lecture on Machiavelli, Mr. Frederic 
Harrison says, in last month’s number of this Review, ‘ Every one 
who heard or read it kept asking, “ What is the moral of it all ?”’ 
The question was a natural one, for the lecturer himself supplied no 
moral. Sketching in clean, clear outline the life, the times, the 
character, and the political teaching of Machiavelli, he dwelt par- 
ticularly, as everybody does who thinks or speaks of the famous 
Florentine, upon the doctrine that has given his name to a whole 
clutch of vices, and they the worst of which mankind is capable. 
But though Mr. Morley had evidently chosen his theme with intent 
to bring this most ancient doctrine forward as still influencing the 
ethics of politics, though his meaning was to raise once more the 
question whether any times or any circumstances could justify the 
application of that doctrine in any part or degree, he had himself no 
definite instructive answer to give. No doubt our (temporary) loss in 
that particular has been rightly explained: ‘The occasion did not 
require, perhaps did not permit the lecturer to offer his own solution’ 
of questions so opportunely stated. There are plain indications of 
what Mr. Morley’s answers would be in the form which his questions 
take ; yet they are but questions such as these: ‘ Is the State means 
or end? What does it really exist for? For the sake of the 
individual, his moral and material well-being ; or is the individual a 
mere cog or pinion in the vast machine? How far is it true that 
citizenship dominates all other relations and duties, and is the most 
important of them? Can States enter upon courses of duplicity and 
selfish violence without paying the penalty in national demoralisation ?” 
And so the questioning passes—suggestive, but without answer ; 
though in the last case it is so imperfect as to be in the strict sense 
of the word improper. The whole nature of the debate demands 
constant recollection that there is the selfish violence of aggression, 
which is one thing, and the selfish violence of defence, which is another 
and quite a different thing. But for the distinction between them, 
indeed, toleration of the Machiavellian doctrine would have no plaee 
for argument on ethical grounds. On those grounds there could be 
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nothing for it but denunciation ; and the Romanes Lecture of 1897 
would have had a different theme or else different treatment. 

What Mr. Morley did, then, was to start a particular debate on 
the ethics of politics—one which, as Mr. Harrison says, ‘ interests all 
but in which few care to speak out frankly.’ Few care to speak out 
frankly ; that is perfectly true, but why should frankness be a diffi- 
culty in such a debate? There are several answers to the question, 
no doubt ; but I fancy the one that weighed heavily with me before 
touching the subject prevails with many men to leave it alone. This 
country is not Spain, nor is the year 1597 and the matter in dispute 
transubstantiation ; yet the subject is a dangerous one. When Mr. 
Morley or anybody else invites a fellow Briton to say openly and 
frankly what he thinks of the incriminated precepts of Machiavelli ; 
whether anything in them is misunderstood or misrepresented ; 
whether there is any sense in which they may be accepted, any occa- 
sion upon which they may be blamelessly followed—the poor man is 
asked to confront a certainty of condemnation as wry-minded or 
worse. Here is matter for thought to which all the more recent 
signs of the times give new and great importance ; but whosoever has 
anything to say on that side of the question which has been least 
considered should expect to be made sorry that he spoke. This is 
the main explanation of Mr. Harrison’s remark that this is ‘a debate 
in which few care to speak out frankly ;’ and the ‘ few’ ?—it is easily 
seen who they are. The rest of us have no difficulty in declaring 
opinions that count to us for righteousness whether we understand. 
them or not. 

Silencing these warning considerations, I lately made bold to offer 
a contribution to the debate which event and portent have brought 
from academical retirement. This contributory screed was printed in 
the August number of the tri-lingual review, Cosmopolis; and as far 
as it goes, it is, I think, just, rational, and harmonious with the laws 
of public morality ; even in some degree expository of them perhaps. 
But it is not abusive of Machiavelli; and now mark the fate of frank- 
ness when it would say that the Florentine is not so black as he is 
painted. Mr. Harrison thought me wrong; that such an opinion 
must have an erring motive; and to show how far I should be under- 
stood as falling short in the moralities of the question, he took my 
argument and made a totally different thing of it with a pruning knife 
and a shovel. This was done by shearing away half the argument 
(the readers of this Review know nothing of this), and that the 
foundation-half; by destroying the limitations within which it was 
set, as life is in the body; by cutting out its most essential and sig- 
nifying words ; and by heaving into it matter which was\in plain terms 
rejected on account of its barbarism. This is really true, though I 
am quite sure that it was in some way done without knowledge or 
intent. 
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Here is little encouragement for the few who may be inclined to 
speak frankly in the debate which Mr. Morley invites. And it is 
less to extricate their expositor than to rescue certain views from 
misstatement and resulting misapprehension that these views are 
now repeated, cleared, and enlarged to meet Mr. Harrison’s criti- 
cism. 


For those who have not read Mr. Morley’s lecture it is necessary 
to restate the questions it is meant to raise. They have to do 
with ourselves and our own times. Here are certain precepts laid 
down for the instruction of the Prince, the Ruler, the Governing 
Authority, whose main business is to keep safe the State. We are to 
consider what these teachings are; to mark that all means necessary 
to uphold the State, even the worst, are said to be permitted or 
even obligatory; and to ask ourselves whether such doctrine 
should be allowed admission into the conduct of affairs at this 
advanced time of day. The literal reading of Machiavelli’s injunc- 
tions as to saving the State is, that it is the ruler’s business to 
maintain his own authority above and despite everything. But 
interpreted by Machiavelli’s intensely patriotic feeling, his republic- 
anism, the tenor of the Discowrses, and by many a passage in the 
Prince itself, his meaning must be the good of the State where a 
ruler’s tyranny might be understood. Only by that interpretation 
can a particular body of doctrine which looks atrocious have a living 
interest for us in these times. Nothing that has lately happened or 
is likely to happen raises the question whether a prince with a will 
to govern his people in his own way, by treachery, hypocrisy, 
inhumanity, is justified in doing so. But much that has happened 
and may happen does revive the question whether a State is bound 
to use moral means alone for maintaining its existence and its 
freedom. Look where we may amongst the White peoples, from 
the little kingdoms in Northern Europe to the small republics in 
Southern Africa, we see that all danger to existence in freedom 
is external. It is an affair of foreign politics ; and, the peril arising 
in that way, may defence be conducted according to the Machia- 
vellian doctrine in any measure or in none? That is the question we 
are to consider; and though Mr. Harrison does not think so, no 
possible answer to it can imply that justification of defence on 
Machiavellian principles is justification of rapine and aggression by 
the same. On that foundation let us proceed. 

As Mr. Morley and other candid writers on the subject are care- 
ful to keep in view, it would be unfair to judge Machiavelli’s most 
startling doctrine as if it stood alone. For in bulk it is no larger, 
in verbal emphasis no sharper, in meaning no more positive, in 
intention no more sharply marked by sincerity, than other Machia- 
vellian teaching of an opposite character. Of this there is plenty; 
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so that it is a commonplace of criticism that Machiavelli is a puzzle. 
And since that is the case, fairness to him and fidelity to the purpose 
of criticism combine to suggest that his better precepts warrant 
the most favourable interpretation that can be put upon the worst. 
To adopt that suggestion, to act upon it by looking for a favour- 
able interpretation which is at the same time fit and sound, 
is no proof of sympathy with villainous counsellors, but the doing 
of a right and sensible thing. It cannot be wrong to think so. To 
increase our goodness by painting this sixteenth-century Italian 
at his worst possible, and then disposing ourselves about the 
picture to abhor it, is but one way of morality. Another way is to 
deny ourselves the excitement if his true best will not afford it; and 


even to seek out his best, regardless of the spiritual stimulus that 


may have to be resigned in consequence. But whichever way be 
preferred, the great question is, in entering with these ideas into the 


debate provoked by the Romanes Lecture, whether the worst of 


Machiavelli’s teaching is less black than it looks when it dwells on 
‘the business of saving the State ;’ whether and in what degree it 
is teaching at all, rather than recognition of what I have called a 
lamentable’ necessity, though Nicold would have been careless of the 
adjective ; and, lastly, what hopes and means there are of relaxing the 
grip of this necessity. To bringin these questions, and to dispose of 
them according to reason and not according to desire, is a large part 
of the matter in hand. 

What, then, is Machiavelli’s teaching as to ‘the business of saving 
the State’? He tells the Prince of that bad time (would tell ‘ the 
Executive’ in our better day) that it is a duty which transcends and 
at an extreme pinch makes naught of every other. The State was 
but a poor thing in Machiavelli’s Italy; yet this adviser of princes 
(and propounder of ‘deep truths,’ says Mr. Morley) laid it upon 
them that every consideration of morality, humanity, and religion 
might be thrown over if that alone would preserve the existence of 
the State in freedom. Delivered in terribly curt and emotionless 
sentences, the surprise of this judgment is heightened by a saying 
that there are laws proper to mankind, and there is the law of the 
beasts : when the one do not suffice for the needed protection, resort 
may be had to the other. This is the Machiavellian precept (at the 
same time the practice of every tribe and nation since communities 
began to supersede the law of the beasts) which has loaded the 
author of the Prince with infamy. 

In considering Mr. Morley’s question whether it is possible that 
such doctrine can have any living application, I was careful to take 
nothing from it—from the doctrine, I mean—as witness the para- 
graph which Mr. Harrison quotes partially and misleadingly over and 
over again. It is this: 
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Given a corrupt, a divided, a distracted community, how are you to restore it ? 
This is one problem, and the one that pressed for solution in the Italy of Machia- 
velli’s day. Another is, Given a sound, settled, well-ordered, ambitious-of-good 
community, how are you to secure it? That is the problem to-day in the older 
European States. The Florentine’s first answer to the question we find ourselves 
forced to accept, though it shades off into counsel which none of us like and some 
of us reject. It is, Be strong to smite, ready to smite, and swift and willing. 
Learn to be crafty in approach, finished in address, unsparing in defence and attack. 
In brief, the advice of the lion to the fox, of the fox to the lion. The second and 
best-known answer is the staggerer. It comes to this when rightly and fairly 
expressed: If nothing less will serve to secure the existence of your State in 
freedom, you may do anything that a wild animal will do—knowing nothing of 
God or devil, or sentiment, or morals, or any sort of point d’honneur—for his life 
and liberty. And you may do anything that a wild animal would do if he had a 
finer cunning and no more conscience. 


It should be admitted, I think, that there is no shielding of the 
Machiavellian doctrine here, and also that there is no expression of 
sympathy with it. But though it ought to be possible to describe 
another man’s incriminated teaching, putting in all the wickedness 
it can be accused of, without fear of having it first made worse by 
the reduction of everything that qualifies and conditions it and then 
fastened upon yourself, yet that is what happens tome. Mr. Harrison 
writes very angrily, ‘Mr. Greenwood says’ (and what follows is 
printed within quotation marks) ‘ “‘ to save the State you may do any- 
thing that a wild beast may do—never mind God, devil, sentiment, or 
morals.”’ That is not as it should be. It would have made some 
difference for the better, and one that I should have been personally 
thankful for, if ‘ anything that a wild beast may do’ had been allowed 
to run, ‘anything that a wild beast will do for life and liberty.” 
Mere respect for the argument demanded retention of the condition- 
ing words, ‘if nothing less will help.’ ‘ You may do this to save the 
State’ is one proposition. ‘ You may do this to save the State from 
destruction if nothing else will serve,’ is another and not the same. 

For here we touch upon an important matter; to wit, the 
question whether Machiavelli’s teaching on this point is rightly so 
called. Js it teaching ? or might we not say for him as truly that it 
is recognition—expressed with his usual cold-blooded indifference to 
all else but determining facts—that human societies are still rooted 
in the dispensation originated for all created things? I think 
we may; and that though we are under no great obligation to 
concern ourselves for his sake, we must needs bring this admission 
into the debate. 

What is the law of the beasts which Machiavelli sets behind ‘ the 
laws proper to man,’ where, indeed, it has lurked in readiness for a 
call ever since the beginnings of civilisation. It is the universal 
law which for ever destroys in order to rebuild: ‘ the law of conflict 
celebrated in the description of Nature as “ red in tooth and claw.”’ 
That is the law of the beasts—at some remote time ours too; and 
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though within all progressive communities of mankind it has been 
superseded more and more by ‘the laws proper to men,’ so that its 
extinction is nearly approached, international relations still proceed 
upon it. Proceed with constant though slow modifyings and soften- 
ings, no doubt; yet the truth is that no State, in its relations with 
other States, is able to free itself from the domination of the primal 
law of Nature. The proof of this is the right of resort to war and 
the persistent necessity of it ; for resort to war is appeal to the law 
of the beasts. ‘War is return by consent to the Natural Order; the 
same ‘that is seen at work in the tooth-and-claw rivalries of the 
animal kingdom. Even when it is most honourable, war is competi- 
tion in destroying life, limb, and goods, not only by monstrous 
violence, but by craft, guile, betrayal.’ 

This is the foundation of all argument on one side of the dispute. 
If it can be upset, my little contribution to the debate is dismissed, 
and Machiavelli’s tongue must still burn for the drop of cold water 
that might otherwise be granted. But if not, it appears that much 
must be accepted which many men agree with Mr. Harrison 
in rejecting. For Machiavelli’s prescription for upholding the safety 
of the State puts on another aspect now, taking the form of sanction 
—atrociously willing sanction, if .you please—of a peremptory 
condition of national existence. Conceivably, of course (though the 
thing has never yet been done), a nation might spurn the 
Machiavellian counsel as too wicked for adoption in any extremity. 
But mark that no country could do so without sharpening in rival 
States the old forest-born rapacity which it would invite to its own 
‘destruction ; and that the sharpening of those rapacities, the 
invitation to destruction, the voluntary submission to it, would 
be all wrong together: not only bad politics, but bad morality. 
Moreover, if it be true that States in their outer relations are still 
unemancipated from the Primal Law, while the relation of individuals 
to each other within the State has been brought into a higher dis- 
pensation, it seems vain to deny that statesmanship has to do with 
two differing orders of obligation and morality; as also from its 
practice appears to be the case. It now becomes evident from the 
convincing nature of things—which in many another matter is not 
all we could wish—that the ethics of politics, as determining the 
obligations of conduct in public affairs, are not always the same that 
determine the obligations of conduct between man and man in 
civilised communities. The essence of true morality is to act in 
utter disregard of practical consequences. This the individual is 
free to do, but not the State; nor will it be till the law of the beasts 
is evicted from the foundations of human polity. 

These are important points, and hotly disputed as was seen upon 
the publication of the last number of this Review; but the central 
point of difference has yet to be stated. For it seems to be 
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agreed that the law of the beasts may be rightly set in motion by 
the soldier for the defence of the State; and that if Machiavelli 
intended no more than that, he could only be accused of expressing 
his meaning in a singularly violent, excessive, and yet cold-blooded 
way. But those dreadful outspoken counsels of his—that if nothing 
less will serve to secure the existence of your State in freedom, you 
may do anything that a wild animal will do for life and liberty—the 
wild beast which knows nothing of God or devil, sentiment or morals 
—are addressed to the Government. They are precepts for the 
politician, the ruling prince, the Prime Minister; and on that 
account are simply atrocious. 

There it is that I bring in a question which must certainly be 
met and disposed of, if this is a real discussion on a point of political 
ethics and not a hustings-fight in disguise. In natural alarm, con- 
sidering the activity of belligerence and intrigue everywhere about, 
Mr. }Morley asks with ironic meaning, ‘Why should the ruler of a 
State be bound by a moral code from which the soldier is free ?’ 
But the question must be put seriously, and not with an assumption 
that its hideousness supplies the answer. Were {statesmanship a 
moral agency, and nothing else, it would be another matter; the 
question might then be put most cogently as Mr. Morley presents it. 
The case standing as we see it does, however, it is hardly a question 
to be asked at all. Can it be said that the ‘State 7s bound by a 
moral code from which the soldier is free? Whence, then, does he 
derive his freedom? It would almost seem to be regarded as a 
right spontaneously generated within himself—underived, unshared, 
to him pertaining alone; an error which appears to run at large 
where it should be immediately put under arrest. The truth is, as I 
have said, that the soldier’s freedom to go to work by the Natural 
Law is created by the ruler’s command; and that is plain. In all 
civilised countries the statesman’s word is the soldier’s warrant: he 
has no other, and without it he could not be innocent. By the light 
of that fact we see both soldier and statesman in their right places, 
and the superlative atrocity of dealing out those Machiavellian 
counsels to the political authority begins to pale. So I suggest, at 
any rate ; for even in the ethics of politics it must be allowed that a 
man may lawfully do what he may lawfully command to be done, or 
any part of it. ‘The authority is with the responsibility, and the 
responsibility is with the ruling power. So that as long as the law 
of the beasts is obligatory or permitted for ensuring the safety of the 
State, the ruler is not only at liberty to employ it in all its branches, 
but he may alone do so in any branch properly.’ 

From this point we have only to carry Mr. Morley’s question 
one step farther. We know what the soldier’s methods are and what 
obliquities they include; we know what they would be but for the 
sanction of a great and overruling obligation; but we remember 
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that they have that ‘sanction. With full authority, then, to employ 
these methods under stress of the same purpose, is the statesman 
forbidden to adopt any of them? This is the final question, to 
which I answer as follows: The statesman and the soldier are one. 
The statesman also is part of the machinery of war both when it 
stands as a threat or moves to action. There is—that is tosay, there 
generally is—a distinctly existing state of war before a blow is struck : 
storm before the lightning strikes. And anything done in that 
period to avert a dangerous conflict that may be done in carrying it 
on is justified. All along, remember (mark this), we speak of a 
nation that is menaced with destruction; as a weak State by a 
strong one, or as it might be if England (or Germany or France) 
were threatened bya great coalition. A state of war has commenced 
which may have ruin for result, and if so will proceed to it by means 
of the most dreadful slaughter, plus the practice of all manner of 
lies, deceits, ambuscades and betrayals. Why may not the rulers of 
the endangered country end the matter, if they can, by lies, deceits, 
and ambuscades minus the slaughter? Why must they rather risk 
the existence of a settled and benign civilisation? I say that I do 
not know. 

Shorn of some supporting considerations of a moral character, this 
is the argument and this the conclusion which, upon invitation of 
Mr. Morley’s Romanes Lecture, I venture to submit; and they 
are not at all what they appear in Mr. Harrison’s account of them. 
It is no hurt to me, of course, if he argues upon a superficial impres- 
sion of Machiavelli's meaning; though I think that, for one, Mr. 
Morley must agree that he does so, for he can hardly hold Mr. 
Harrison’s view and yet consider the Florentine’s teaching in this 
matter debatable atfall. But when Mr. Harrison fits the author of the 
Prince with interpretations which I reject, and then makes out that 
they are mine and that I adopt the doctrine with these interpreta- 
tions, he misrepresents as he would not instead of refuting as he 
would. What asks for refutation or acceptance (the reader of these 
pages will not miss it) is set aside. The restriction plainly imposed 
by Machiavelli and his humble commentator on their several mean- 
ings is swept away ; and thus ‘ The Machiavellian patriot may do all 
that a wild beast does’ is presented as the equivalent of ‘If nothing 
else will serve to uphold the existence of the State in freedom you 
may do all that a wild animal will do for life and liberty.’ Through- 
out the whole of his remarks, Mr. Harrison refuses to recognise the 
limitation of the argument to defence. His readers could but 
understand that aggression is commended where self-defence in 
extremity is the sole thesis. In vain I declare that patriotism is 
insulted by the assumption that ‘it is patriotic to seek national 
prosperity by outrage on the rights of other nations, or by robbery 
from them either by violence or chicane.’ In vain do I cry, ‘ Re- 
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member, we speak of a State menaced with destruction ; we go 
upon the hypothesis that the existence of a settled and benign 
civilisation is at stake.’ All that, it seems, will not do. My purpose 
is to preach a doctrine of general application, which is this : ‘ Morality 
in international affairs is either hypocrisy or weakness.’ Mr. Green- 
wood ‘proclaims that in dealing with foreign nations in time of 
peace, falsehood, cruelty, and violence are not vices, but public 
virtues.’ And he has a particular motive for doing so which he does 
not mention. 

For it seems—as also may be learnt from an article by Mr. Beesly 
in the Positivist Review—that the aim of Mr. Morley’s lecture 
was to raise an attack on ‘the new Machiavelism prevailing at 
Westminster,’ and that my purpose is to defend it! To me that is 
indeed a surprise. I certainly did not understand, nor do I now, 
that Mr. Morley’s design is so narrow; and for myself I must say 
that I had not the least idea of defending a ‘new Machiavelism’ 
which is as old as sin and has no appearance of being meant to 
‘save the State.’ This debate on the ethics of politics was, I under- 
stood, to be an affair of the study ; something in that way. It was 
to be carried on above the heat and fume of day-to-day controversy, 
and deal at large with the brutal necessities and compulsions which 
beset statesmanship at all times and places. If it be not that, and 
we are still in the heat and fume of party contention, the mis- 
handling of each other’s meaning is, of course, in the regular order 
of things. 


When Mr. Harrison asks, ‘ Why is not Abdul Hamid a Machia- 
vellian patriot ?’ he might be answered out of Machiavelli’s pages. 
Nicold says, for example (longer quotations would bring much more 
to the same purpose), ‘that the Prince should not take alarm from 
phantoms of his own creation, or lend a ready ear to terrifying incite- 
ments.’ The Prince is also told that ‘it must not be called virtue 
to murder our fellow-citizens.’ And what if the Sultan does ‘ pro- 
foundly believe that all his fraud, cruelty, and violence are necessary 
for the salvation of Turkey?’ Ave they? Abdul Hamid’s belief 
will not make him a Machiavellian patriot if it have no foundation 
but in blundering fear and savagery ; and that it has no other founda- 
tion is the point of Mr. Harrison’s question. When he asks, ‘ What 
about the conscientious assassins who murdered the Czar Alexander, 
President Lincoln, and other potentates ?’ this answer suffices within 
the bounds of the ‘argument: Recourse to the law of the beasts is 
in every civilised community forbidden to private persons; and the 
conscience of the murderer from the street has even less to do with 
the matter than Abdul Hamid’s persuasions. And when the Sultan 
was remembered as supplying a case in point, President Kruger 
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should not have been forgotten. He also supplies a case, and one of 
greater cogency. We know the obligations and responsibilities amid 
which his small republic stands. Suppose it actually faced by a 
plot to destroy its existence and bring its people under foreign rule. 
Suppose that the conspiracy, intending no half-measures, downs 
with the moral law, calls in the law of the beasts, and does so with 
such means of slaughter at hand that resistance would be immo- 
lation, not prevention or the least chance of it. What, in that situa- 
tion, is Kruger to do, who has the Republic in trust ? By what canon 
is it fixed that he should choose between effortless surrender and ex- 
tinction amid the havoc of war with its contending craft and guile, 
although the craft without the havoc might save his country ? 
If Mr. Harrison says that, were the decision officially his, he “should 
feel bound to create a precedent by confining his choice to sub- 
mission or extinction, he will of course be believed, but not without 
surprise. 

That war <8 recourse to the law of the beasts is said to be wrong, 
but it is not, I think, a question that need be dwelt upon. The grate- 
ful truth is, of course, as Mr. Morley says, that the usages of war are 
constantly undergoing mitigation. Every year we launch upon the 
sea some more appalling engine of destruction. Progress is ever 
engaged in searching the secrets of Nature for yet swifter, surer, and 
more horrible improvements on her ‘ tooth-and-claw ’ appliances. We 
are still looking for a means of maiming twenty men where now, 
with our best of Maxim guns, we can only reckon upon destroying 
five; yet the very spirit of humanity is brought into the battlefield, 
not under the Red Cross, only but in many ways. Nevertheless, 
war is what itis here said to be. Certain agreements of restraint and 
(what are far more to the purpose) certain customs of restraint are 
imposed upon its practice ; but they do not change its nature, which 
shows worse in some respects if betterin others. ‘ The old savage rule 
of inter arma silent leges is quite obsolete.’ So I read, but the asser- 
tion will not pass where the ethics of politics rise one degree above 
martial-law standard. And when it is said that if to safeguard the 
existence and freedom of their country ‘Lord Wolseley or General 
Billot were to do whatever a wild animal will do for life and liberty 
the world would ring with execrations,’ there must be some misunder- 
standing or mishandling of words. Exactly what a beast will do in 
such affairs a man cannot do; nor could any general possibly imitate 
the defensive action of wild animals. We must go by equivalents, 
and recall such operations as the investment, bombarding, and starv- 
ing ofa populous city: as it might be Paris. What in the defensive 
conduct of wild animals goes beyond the hemming-in of hundreds 
of thousands of men, women, and children, pouring shot and shell 
upon them as a minor operation, and slowly ‘ reducing them by famine 








542 THE NINETEENTH CENTURY Oct. 


and disease’? And when that is done, how much does the world ring 
with execrations? In dealing with these things Machiavelli had an 
almost inhuman way of stripping the facts to their skins: it was 
certainly the most unpleasant but doubtfully the worst way. 

These, however, are but suburbs and side-branches of the matter 
in dispute; and here we may leave them, with one remark. It will 
not do to talk of construing the ethics of international affairs by 
the ‘analogy of war. Analogy! No word could more surely indicate 
a radical misconception of the whole status of international affairs, or 
lead more widely away from an understanding of their moralities. 
Viewed from amidst the interior bustle of civic life, war (like police) 
has a look of being accidental, attendant, adjunctive. But viewed 
from the walls of the city, where its statesmanship sits at watch upon 
the outer world, war takes quite another appearance. By the outer 
world is meant the wide region of international affairs and relations, 
where war underlies everything and is absent from nothing. A hidden 
presence except in its paraphernalia, which when war is idle passes 
for state equipage, good influences strive more and more to hold it 
in repression, and are aided in that by some natural growths of what 
is called progress. But yet all throughout this exterior region war is 
the dominant factor, the shaping spirit; so much so that it might 
almost paraphrase for itself the most striking of the eight sayings 
lately recovered from an Egyptian tomb. If any one doubts this, let him 
look a little deeper than usual into these affairs and he will find it true ; 
and upon that, perhaps, be little inclined to deny that war, which is 
thé ancient law of the beasts, modifies the character of international 
ethics in a very determinate way. At the least, here are no analogies, 
true or false. Analogies are not the things of which they are 
analogues. 

Whenever these matters are debated, one question is sure to be 
raised from ‘the side of the angels,’ in some rear rank of which I 
hope also to be found when all is said. This question is suggested in 
Mr. Morley’s lecture, and is expressly advanced by Mr. Harrison and 
others: ‘Is, then, the State above morality?’ It has the look of a 
question that answers itself, and must be left to do so amid decent 
silence. But itis no concern of mine. What I say is, that for a 
great and peremptory part of its function the State is below morality ; 
not from depravity, not from decadence, but from certain original 
and but slowly alterable conditions of existence. Where this 
cannot be acknowledged there is an end of argument; but unless 
the difficulty of acknowledgment lies in unwillingness to recognise 
an obstinately imperfect condition of things, where is it to be 
found ? 

Perhaps in the reflection that when we say ‘the State,’ we mean 
in this connection the Government of the country, its statesmen, 
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men who are grounded and practised in more than the ‘ordinary 
morality’ of our much-advanced times; for it is to these men of 
honour and principle, and to no relics and votaries of a barbarous 
system of ethics, that the conduct of international affairs is com- 
mitted. And that is all true. To these men also the domestic con- 
cerns of the country are entrusted, though under much closer 
supervision and check. And as I lately said, giving much dissatisfaction 
thereby apparently, in settled States like ours there is neither use 
nor excuse for Machiavellian principles in domestic government. 
Here we are at home, in an order of things redeemed altogether 
from the Natural Law. This. is in the family, where Machia- 
vellian violence would be outrage and where Machiavellian faith- 
lessness is fraud aggravated by household treachery. But as a 
matter of fact and to the particular knowledge of hundreds of men, 
some of the worst faults that Machiavellian teaching is blamed for are 
active in government and party leadership. Here what is most 
valuable, most desired, most courted by every motion of respect and 
every promise of fidelity, is public confidence. And here men who 
are ‘ possessed of every private virtue’ habitually (though not, of 
course, every day) cheat the confidence of the country; doing so 
by wrongful concealment, absolute deceit, the profession of opinions 
which they do not hold, the denial of opinions which they do hold, 
pretence of belief— before the face of their fellow-countrymen, who 
trust to their leaders’ judgment and follow it—in what they dis- 
believe and even dread. The main reason for recalling these facts 
will be seen later. The present purpose is to raise two questions 
upon them. Firstly, whether it does not appear that, even on the 
domestic hearth and amongst friends, the State (statesmanship—same 
thing) is constitutionally ‘ below morality.’ And, secondly, what kind 
of political ethics is it which tolerates such offences for the sake of 
Party, and rises at the wickedness of attempting them for the sake 
of the Country ? Deceit is deceit ; fraud is fraud ; betrayal of trust is 
no more worthy when played upon friends than upon an enemy. 
Practise these arts to secure the existence of your Party in office, and 
it is one of the unfortunate necessities of public life. Attempt 
them to secure the existence of your Country in freedom, and it is 
infamous. There is something much worse here than confusion of 
thought. 

Besides the self-answering question, ‘Is the State, then, above 
morality ?’ some others which go deeper are asked on the side of 
the angels. One of them is: ‘Are we, after all, to accept the 
doctrine implied in the barbaric cry of the American statesman, 
““My country, right or wrong”?’ The answer is somewhat diffi- 
cult, but the difficulty is much reduced when we put the senator’s 
exclamation in another form: ‘My mother, right or wrong!’ 
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The change of a word, the same thing said. My country; my 
mother. No philosopher can bring up a false-analogy objection 
here, even though he seek authority in genesis for doing so. And 
how does the question ‘ right or wrong’ come into the argument so 
usefully raised by Mr. Morley on a certain passage in the Prince ? 
The argument has its limits ; the Machiavellian passage defines them, 
and Mr. Morley re-marks them out. And the question so defined is not 
whether your country may do wrong to others, but whether, if there 
be no other way of keeping your country from destruction, you may 
do all that a wild animal will do in like danger. Next, whether war 
does not supply an affirmative answer ; and, lastly, why certain of the 
nation’s officers called statesmen may not in that extremity, and for 
prevention, do some part of what other officers called soldiers may 
do? Yet, the free existence of England being at stake, I will be 
candid enough to say that I can hardly conceive of any circum- 
stances in which I should not cry, ‘My mother, right or wrong!’ 
Whether to do so would be completely moral I should not ask. Not 
to do so would be denial of the elements of morality, and that con- 
viction would keep my conscience undisturbed. 

When Mr. Morley speaks of the ‘worship’ of the State, I only 
hear an exaggerated description of duty to the State; an excess 
which is carried yet farther by Mr. Harrison, who substitutes 
‘fetishism’ for ‘worship.’ There is no such thing. ‘Making a 
fetish of the State’ is merely a rhetorical equivalent of ‘making 
an idol of this world, and no such unjudicial language should be 
brought into a judicial discussion." In the same drift of suggestion, 
Mr. Morley asks, ‘ Is the State means or end? What does it really 
exist for? For the sake of the individual, his moral and material 
well-being, or is the individual a mere cog or pinion in the vast 
machine?’ The cogency of this series of questions may be tested, I 
think, and their true relation to the question in hand shown, by 
quoting them with (again) the change of asingle word. ‘Is the 
Family means or end? What does it ‘really exist for? For the 
sake of the individual, his moral and material well-being, or is the 
individual a mere cog or pinion in the machine?’ The substi- 
tution of the word ‘Family’ for ‘State’ alters nothing. In Mr. 


1 Where Mr. Harrison denounces this making a fetish of the State, he goes on to 
say: ‘The State is only an aggregate of Parishes, as the Parish is an aggregate of 
Families. And Humanity is an aggregate of States.’ But his conclusive assertion 
is of very doubtful accuracy. In what sense are the various nations of the world 
an aggregate ?—i.e. collected into one body—‘ gathered together as a flock.” Andcan 
he mean that they are aggregated—as families are in the parish, parishes in the 
State—under the same system of law, allegiance, obligation, enforced by a com- 
mon sanction? Were that so, these two short sentences of his would be a sufficient 
contribution to the debate, ending it. If it be not so, they are quite without applica- 
tion. 
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Morley’s use of the latter word here, they are all but strictly 
synonymous; the State is the Family writ large. And in what way 
and how much are we concerned with the question, ‘Is the Family 
means or end ?’ What alteration in conduct (or even in sentiment 
may be expected from a precise knowledge of what the Family exists 
for? What reason is there for considering the individual a cog or 
pinion in the State any more than in the Family, and what would it 
matter if a likeness to cog or pinion could be established in the 
greater and the smaller relation? In some remote philosophical 
way the questions repeated here by Mr. Morley have a profitable 
purpose in them, no doubt, or he would not trouble himself about 
them. But what is their bearing on the ethics of practical states- 
manship? Apparently, this. Worship of the State is wrong. How 
is this worship manifested? What is it known by? The fervid 
sentiment called Patriotism. It is this which is wrong, or at any 
rate that goes wrong. And not the intention, but the danger of those 
questions-—(‘ Is the State means or end? What does it really exist 
for ?’ and the rest)—is to put the individual at odds with Patriotism ; 
and to do so upon considerations which stimulate appeal to the 
individual’s sense of personal advantage. Prejudice, perhaps, though 
I call it conviction, tells me that there is no good in that. To put 
the individual at odds with wrong-doing cloaked as Patriotism (an 
imposture, of which we have lately seen some flaunting examples) 
is itself a patriotic thing todo. But to cast suspicion on true Patriotism 
as immoral is on every ground as wrong as it can be. Destroy 
Patriotism, and the staff and shield of freedom go too: there is 
an end to one of the surest helps of humanity from low condi- 
tions to higher ones. Love of country is a moral force, with 
certain beauties of its own, which works for the advancement of all 
mankind. It exists wherever there is a people capable of advancing 
anything; and is generally strongest in those which are the most 
capable of furthering most good things. Where it perishes, there is 
a perishing people, soon to be good for nothing. Directly or 
indirectly, every civic virtue springs from it or is sustained by it, 
and would languish with it. Instinctive as mothers’ love, love of 
country is felt as moral with as much conviction as the love of truth 
and honesty. Its complementary passion, detestation of treachery to 
country, is so deep that a people wronged by another would loathe 
the traitor who aided them to punish his native land; and even in 
England at this day I doubt whether any philosopher (I do not say 
any philosophy) would justify the excessive moralist. No. Patriotism 
is as good an original virtue as most; a moral enthusiasm calling into 
play many of the highest and noblest of virtues; and on that as well 
as on other accounts it remains as necessary and essential a factor 
in a great evolutionary process as devotion to family was at the 
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beginning. A time may come when Patriotism will be an outworn 
agency of human advancement; but for reasons yet to be stated 
it must not be abandoned in our day if that time is ever to come. 


To put ourselves on a right understanding of the matter as a 
whole, three things are necessary. Firstly, to recognise that the Law 
of the Beasts is not yet banished from human affairs, but—with 
modifications and softenings amidst increasing hatred of it—still 
lives and reigns in international politics. Secondly, to recognise 
the functions of statesmanship for what they really are. Thirdly, 
not to be impatient with origins, and to be patient with develop- 
ments. 

On the first of these points no more need be said: it is palpable, 
and means a very great deal. The safety of the State being so largely 
placed under this law of the beasts, it is impossible that statesman- 
ship should refuse to go by it. There is abundant room and oppor- 
tunity for the influence of the Moral Law in international affairs, and 
its influence is by no means a failure. But they go upon a founda- 
tion of the Natural Law; they cannot be removed from that founda- 
tion yet; and hence it follows that statesmanship has still to work 
perforce by the Natural Law, which is brutal, and only as it can 
by the Moral Law, which is divine. In effect, the statesman is part 
of an unregenerate order of things, and can only get above them at 
the risk of losing hold upon them. Here he has to deal with forces 
as forces, and little with their morality ; for whatever that may be, it 
rarely modifies their weight, subtlety, effect. If met at all, the only 
way of opposing them often is by use of the same or similar means ; 
appeal to moral principle being (in hard cases, such as we look to 
in this debate) no more effectual practically than between dog and 
bear. Yet though that is understood to be ‘in the game,’ just as in 
actual war it is understood that ruse and guile are ‘in the game’ no 
less than havoc, the statesman might conceivably resolve to use no 
means of prevention or defence unsanctioned by the Moral Law. But 
in these same hard cases that would be offering his country to 
destruction and ensuring its accomplishment. There, then, he stands. 
He has done what that higher law which is not of the beasts pointed 
to imperatively. But neither can his country consider his conduct 
moral nor is it. It is seven times immoral; and if the case should 
be, as it naturally would in such circumstances, that the more 
civilised community goes down before the more barbarous, he does a 
wrong to all mankind. And that exactly shows the true saree of 
statesmanship in international affairs. 

The final consideration in the last paragraph not only excuses but 
justifies on moral grounds the Machiavellian precept, as properly 
defined ‘and limited : ‘ If nothing else will serve to secure the existence 
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of your State in freedom,’ &c. ; with the implied and essential proviso 
that: recourse to the law of the beasts must never be carried beyond 
the need. I say justifies on moral grounds. For when Mr. Morley 
asks, presenting the Machiavellian precept to us as a counsel of 
despair, ‘If moral force and spiritual force are exhausted, with what 
hope can you look for either good soldiers or good rulers ?’ he leads 
our minds down a wrong turning. For by many signs the truth 
seems to be that moral and spiritual force is coming into existence 
by development, not going out by exhaustion. And as the nations rise 
from barbarism, how they can be protected from destruction by ruder 
and less scrupulous rivals, so that their spiritual growths may continue, 
strengthen, and propagate their kind, if not by the’ only means by 
which -aggression can be foiled or repelled? Moral influences, or 
any supposed awe that they may shed, will not do it. And (to quote 
myself) unless the free existence of such a community is upheld 
through a long period of moral development, and upheld till other 
States reciprocate the bias to a higher ‘morality, the only way of 
bringing mankind into the rule of none but moral and spiritual forces 
is fatally interrupted. 

Provide against the interruption, and there is hope; at least so I 
make out, as follows. The morality of a State may be considered as 
a trinity in"unity. ‘There is that which goes to the perfecting of 
citizenship, that which goes to the perfecting of individual character, 
and that which makes for the extension of civic relations or amenities 
to other States. Through the perfecting of individual character, the 
perfecting of citizenship; through the perfecting of both, the exten- 
sion of the obligations and amenities of citizenship to groups of 
nations.’ That is the natural order ; the third process depending on 
the other two. In one way or another Patriotism constitutes nearly 
the whole morality of citizenship, and in nearly every sense is a 
determination to maintain the existence and freedom of the State. 
It cannot be got rid of without destroying the State itself; and ‘ with 
the ruin of the State the evolutionary process breaks down at some 
point before the perfecting of citizenship and individual character has 
prepared a possibility of including groups of nations in civic obliga- 
tions and amenities.’ There has been no time to await and establish 
a reciprocal bias to a higher system of morality. All goes, and again 
and again similar beginnings come to the same end. 

Here, it seems to me, is clear justification of the, Machiavellian 
precept on moral grounds. Of course it can be misconceived, mis- 
construed, transformed by arbitrary interpretation, and that cannot 
be helped. But there will be agreement on one point. If Machiavel- 
ism is detestable in foreign affairs, it is not less so in domestic affairs. 
Doubt about keeping a nation in existence if it may only be done 
by unveracity, false profession, breach of faith, is not well counte- 
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nanced by the practice of these arts in an infinitely more immoral 
way to keep a party in office. And if, as appears certain, the best 
hope of evicting the Law of the Beasts from international affairs is 
by the elevation of political sentiment in the several States of the 
world, it is plain that their rulers have a double duty in harmonising 
their scruples to the tune of Morality begins at home. 


FREDERICK GREENWOOD. 





JOHN DAY 


OnE of the very greatest poets that ever glorified the world has left 
on record his wish that Beaumont and Fletcher had written poems 
instead of plays; and his wish has been echoed by one of the finest 
and surest critics of poetry, himself an admirable and memorable 
poet, unequalled in his own line of terse and pathetic narrative or 
allegory. I am reluctant if not ashamed, and sorry if not afraid, to 
differ from Coleridge and Leigh Hunt ; yet I cannot but think that 
it would have been a pity, a mistake, and a grievous loss to poetic or 
creative literature, if the great twin brethren of our drama had not 
given their whole soul and their whole strength to the stage. I 
cannot imagine that any poetry they might have left us, had they 
gone astray after Spenser with the kinsmen of the elder of the two, 
could have been worth Philaster or The Spanish Curate, The Maid’s 
Tragedy or The Knight of Malta. But I do sincerely regret that a 
far humbler labourer in the same Elysian field should have wasted 
the treasure of a sweet bright fancy and the charm of a true lyrical 
gift on work too hard and high for him. John Day should never 
have written for the stage of Shakespeare. The pretty allegory of 
his Peregrinatio Scholastica, a really charming example of that 
singular branch of medizval literature which had yet to find its last 
consummate utterance in the Pilyrim’s Progress of a half inspired 
but wholly demented and demoralised Christomaniac, is perhaps 
better reading than his comedies ; and it is not the least of our 
many debts to the industrious devotion of Mr. Bullen that we owe to 
him the publication of this long buried and forgotten little work of 
kindly and manly and rather pathetic fancy. There is nothing in 
it of such reptile rancour as hisses and spits and pants with all the 
recreant malignity of a fangless viper, through the stagnant and fetid 
fenlands of The Return from Parnassus. We are touched and 
interested by the modest plea—it is rather a plea than a plaint—of 
the poor simple scholar ; but perhaps we only realise how hard and 
heavy must have been the pressure of necessity or mischance on his 
gentle and fanciful genius when we begin to read the first extant 
play in which he took a fitful and indistinguishable part. And yet 
there is good matter in The Blind Beggar of Bednal Green, however 
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hasty and headlong be the management or conduct of the huddled 
and muddled combination or confusion of plots. The scene in which 
poor Bess, driven toward suicide by the villany of her guardian and 
the infidelity of her betrothed, first comes across her disguised and 
unrecognised father, and turns all her own sorrow into pity for him 
and devotion to the needs of a suffering stranger, is a good example 
of that exquisite simplicity in expression of pathetic fancy which was 
common to all the dramatic poets of the divine Shakespearean 
generation, and peculiar to them. 

Art thou blind, sayest thou? Let me see thy face : 

O, let me kiss it too, and with my tears 

Wash off those blemishes which cruel time 

Hath furrowed in thy cheeks! O, couldst thou see, 

I’d show thine eyes whom thou dost represent. 

I called thee father—ay, thou shalt be my father ; 

Nor scorn my profiler : were my father here 

He'd tell thee that his daughter held him dear ; 

But in his absence, father, thou art he. 


It would seem that the very existence and presence of Shakespeare 
on English earth must have infected with a celestial contagion of 
incomparable style the very lewliest of his followers in art and his 
fellows in aspiration. It would also seem that the instinct of such 
emotion, the capacity of such expression, had died out for ever with 
the after-glow of his sunset. Even the grateful and joyful apprecia- 
tion of the legacies bequeathed to us by the poets of that transcendent 
age is now no natural and general property of all Englishmen who 
can read, but the exceptional and eccentric quality of a few surviving 
students who prefer old English silver and gold to new foreign brass 
and copper. 

Shakespeare and Marlowe to the vile seem vile : 
Filths savour but themselves. 


Themselves, that is, and their Ibsens. ‘ Like lips, like lettuce.’ 

There is some good simple fun too in this homely and humble 
old play : the Norfolk yeomen are not all unworthy compatriots of 
Tennyson’s immortal Northern Farmers ; there is something in young 
Tom’s reflection, ‘ Well, I see I might ha’ kept company with honest 
men all the days o’ my life ere I should ha’ learned half this knavery.’ 
Worse jests than this have found wider echoes of laughter ; and Tom 
approves himself a good fellow, and a living creature of a real creator, 
when he risks his life for the blind old beggar: ‘I'll take up my 
lodging on God’s dear ground ere thou shalt take any harm.’ It is 
a pity we have lost the double sequel to this play ; I for one, at all 
events, should rejoice to read ‘the second part of Strowd’ and ‘the 
third part of Tom Strowd.’ His evident popularity does credit to the 
honest and wholesome taste of his audience. It is a curious sign of 
the times that Day and his comrade Chettle should have ventured 
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and found it profitable to venture a trespass on ground preoccupied 
already by Marlowe, if not by Shakespeare ; and we can only wonder 
whether Duke Humphrey and Cardinal Beaufort reappeared and 
renewed their tragic wrangling on the stage of the second or the 
third part of a story transported from the traditional date of Henry 
the Third to the theatrically popular date of Henry the Sixth. It is 
perhaps needless to remind any reader that the blind beggar who 
played his part on the Bethnal Green of our old balladmongers was 
supposed to be the surviving son of the great Earl Simon, blinded 
and left for dead on the battle-field of Evesham. 

A quaint and primitive little play, The Maid’s Metamorphosis, 
printed in the year which Henslowe gives as the date of the produc- 
tion of The Blind Beggar, who was not to see the light of print till 
fifty-nine years later, has been conjecturally and plausibly assigned 
by Mr. Gosse to the hand of Day. The fluent simplicity of rhyming 
verse is sometimes sweet as well as smooth. In the first scene of the 
second act there is so singular an instance of the crude and childish 
licence which allowed an actor in the play to address the audience, 
that I should have expected to find it a familiar quotation in the 
notes or commentaries of editors who were scholars, and not such 
impudently ignorant impostors as- have sometimes undertaken a work 
of which they did not understand the simplest and most elementary 
conditions. ‘(He speaks to the people). Well, I pray you look to 
my master, for here I leave him amongst you.’ There are touches 
of pleasant fancy and joyous music in this evidently juvenile poem 
which may recall to a modern reader the lighter moods of Keats. 
Its author, like the author of Doctor Dodipoll, must have had 
Shakespeare on the brain ; no reader of either play can miss or can 
mistake the gracious influence of A Midsummer Night's Dream, 
Love's Labour's Lost, and The Comedy of Errors. The pun on the 
words Pan and pot anticipates a jest unconsciously borrowed and 
worked to death by the typically Caledonian humour of Carlyle. 

Any form of tribute to the memory of Sir Philip Sidney, any 
kind of witness to the popularity of the Arcadia, does honour to his 
lovers in the past and gives pleasure to its lovers in the present ; but 
one at least of these latter must express a wish that the playwrights 
would have left that last and loveliest of chivalrous and pastoral 
romances reverentially and lovingly alone. The prologue to The 
Isle of Gulls is a bright and amusing little sample of dramatic satire ; 
its three types of critic, the lover of libel, the lover of ribaldry, and 
the lover of fustian, are outlines of figures not unworthy of Ben 
Jonson. But there is little or rather nothing in the five acts thus 
ingeniously introduced of the peculiar charm which pervades the 
whole atmosphere of the Arcadia: Day’s young princes are mere 
puppets, with no trace of likeness to the noble original figures of 
Pyrocles and Musidorus ; not for a moment can his light and loose- 
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tongued heroines, whatever grace of expression and of verse may be 
wasted on the wanton and fantastic exposure of their trivial inclina- 
tions, recall the two glorious sister figures of Sidney’s divine invention. 
There is only one ‘person of the play’ who has any life or likeness 
of life in him: the rascally adventurer Manasses, moralist and 
satirist, informer and swindler and preacher ; a very model and proto- 
vype of the so-called new journalist. The scene in which he explains 
his professional aptitudes and relates his varied experience is the 
only vigorous piece of writing in the ragged and slipshod little play ; 
his Puritan sermon anticipates with quite curious precision the 
peculiar eloquence of Mr. Chadband. There is some rough and ready 
fun in the part of Miso; but the whole concern is on the whole but 
‘an indigest deforméd lump.’ The soliloquy which opens the fifth 
act has real sweetness as well as smoothness of metre as well as fancy. 
A few lines may serve to give the reader a taste of Day’s simple and 
gentle genius or gift of style. 

Farewell, bright sun, thou lightener of all eyes ; 

Thou fall’st to give a brighter beam to rise: 


Fach tree and shrub wear trammels of thy hair, 
But these are wires for none but kings to wear. 


For these we should probably read hers. The play is as carelessly 
printed as it was carelessly composed. 
The gentle minutes, crowned with crystal flowers, 
Losing their youths, are grown up perfect hours 
To hasten my delight: the bashful moon, 
That since her dalliance with Endymion 
Durst never walk by day, is under sail. 


What follows is pretty and musical, but these are the best lines. 
Shakespeare and Heywood have both touched smilingly on the 
‘infinite variety’ in style and subject of their contemporary play- 
wrights : neither has included in his list of the sundry sorts and kinds 
of play then aiming at popularity or bidding for success one curious 
and interesting class, generally perhaps interesting on historical 
rather than literary grounds: the biographical drama. There are 
better and there are worse examples of this kind than The Travels of 
Three English Brothers; the anonymous play of Sir Thomas More, 
which has scenes and passages in it of a quiet beauty and grave charm 
peculiar to the unknown and unconjecturable writer, is very much 
better, and probably the finest existing poem of its class; Thomas 
Lord Cromwell, by the new or German Shakespeare, must alike in 
reason and in charity be hopefully accepted as the worst. The curi- 
ous and amorphous play in which three men of genius—no competent 
reader of their remaining works will deny the claim to that distinction 
of Rowley, of Wilkins, or of Day—took it by turns to dash off a sketch 
of incidents supplied by report, and to compile a supplement of 
inventions huddled up at random, is almost equally interesting and 
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disappointing to a student of heroic biography or a lover of the drama 
which depends on adventure and event. Heywood was the man who 
should have undertaken this subject : he would have made out of it 
a simple and a noble work of artless and unconscious art. The three 
adventurous brothers, whose doings and sufferings, wise or unwise 
and deserved or undeserved, can hardly be remembered without 
sympathy by any not unworthy countryman of Sir Walter Raleigh 
and Sir Richard Burton, do not seem to have made any complaint of 
the liberties taken by their three volunteer laureates with their 
persons or their names, their characters or their experiences. And 
yet the representation of a Christian hero, who might conceivably 
and quite possibly have been sitting among the audience, fastened in 
the stocks and distended on the rack before the eyes of ‘ the great 
Turk,’ must make a modern Englishman feel that the honest and 
admiring enthusiasm of a dramatic poet no greater than Rowley or 
Wilkins or Day might be almost more terrible as an infliction 
than the pitiless and unscrupulous animosity of Aristophanes or 
Shakespeare or Moliére. Cleon or Lucy or Cotin may have held up 
his head and smiled upon the foolish and vulgar spectator who could 
imagine him accessible or vulnerable by the satire of The Knights, or 
The Merry Wives of Windsor, or Les Femmes Savantes: an English 
gentleman must have been a very Stoic if he could so far sacrifice his 
natural instinct of personal reserve and noble shyness as to abstain 
from wincing at his exhibition or exposure as a hero and a martyr, 
on the chance that the groundlings might be kindled and stimulated 
by his example to a keener sense of religious or patriotic duty. 

The quaint and original prologue to this singular play is per- 
ceptibly and demonstrably the work of Rowley : who, though assuredly 
no dunce, would seem to have anticipated the brilliant and convenient 
theory of certain modern dunces that good metre and musical verse 
must needs imply tenuity of meaning and deficiency of thought—as in 
the notorious and lamentable instances of Coleridge and Shelley, whose 
melodious emptiness and vacuous efflorescence of mere colour and 
mere sound were so justly and so loudly derided and deplored by 
contemporary criticism. The singular point in Rowley’s case is that 
he really could write excellent good verse if he chose, but usually 
preferred to hobble and stagger rather than walk steady or run 
straight. Lamb, who liked him so well, and took such pleasure in 
culinary humour, must surely have missed this curious illustration of 
the process by which fact has to be trimmed up with fiction for the 
purposes of the historic stage. 


Who gives a fowl unto his cook to dress 
Likewise expects to have a fowl again ; 
Though in the cook’s laborious workmanship 
Much may be diminisht, somewhat added, 
(The loss of feathers and the gain of sauce), 
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Yet in the back surrender of this dish 

It is, and may be truly called, the same. 

Such are our acts: should our tedious Muse 
Pace the particulars of our travellers, 

Five days would break the limits of our scenes 
But to express the shadows: therefore we 
(Leaving the feathers and some needless stuff) 
Piesent you with the fairest of our feast, 
Clothing our truth within an argument 
Fitting the stage and your attention, 

Yet not so hid but that she may appear 

To be herself, even truth. 


Eccentric in expression as this apology may seem, I know not 
where to look for an apter or happier explanation and vindication of 
the method by which the nudity and aridity of mere casual fact 
must needs be clothed and vivified by poetry or fiction with the 
likeness and the spirit of enduring and essential truth. The symbol 
or emblem is less refined and ingenious than that of The Ring and 
the Book, but hardly less exact in its aptitude of application. 

A curious use ofa word which conveys to modern English ears none 
but a very different meaning may be noted in the dedication, where 
the authors express a modest wish to have ‘ a safe harbour and umbrage 
for our well-willing yet weak labours.’ One or two necessary correc- 
tions or completions of an obviously defective text may be worth 
transcription :— 


Refrain therefore, and [know,] whate’er you are (page 38). 
I thank thee : less [or more] I cannot give thee (page 45), 


An over austere or impatient critic might set down his opinion 
that the opening scene of Law Tricks was less like the professional 
writing of a sane adult than the furtive scribbling of a clever child ; 
that a few pretty verses sprinkled here and there throughout the 
infantile five acts of this innocent little play could hardly carry weight 
enough with even the most uncritical reader to make him doubt 
whether a schoolboy with a touch of ambition to give something like 
shape to his rudest fancy and something of colour to his crudest 
emotion might not have written it against time between school 
hours—and hesitated to submit it to the judicial and jocose opinion 
of any but his most intimate and most closely coeval friend ; that 
the two pages are the only satisfactory figures in it—their elders, 
virtuous or murderous, being comically rather than lamentably like 
the creatures of such a boy’s brain. The mention of ‘ Justice Slender’ 
in the first scene is noticeable as an early and blundering reference 
to the text of a play which, though published four years before, can 
hardly have been known to Day except on the stage; the hastiest 
reader of Shakespeare’s first rough draft could hardly have confused 
the two immortal cousins as the memory of a playgoer who had but 
once seen it acted may apparently if not evidently have done. The 
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dialogue is sometimes bright and pleasant; it shoots and sparkles 
through the rhyming retort of fencing epigrams as lightly and grace- 
fully as Shakespeare’s in any of his earliest and idlest wit-combats or 
encounters of fancy. There are not a few notable words and phrases 
in the text worth registering for an English dictionary that should 
be worthy to stand beside Littré’s ; and there are touches of humour 
illustrative of manners which might repay the notice of a social 
historian. This passage, for instance, anticipates the aristocratic 
satire of Etherege: ‘Still in the bogs of melancholy ! ’tis staler than 
tobacco: not so much but the singing cobbler is grown melancholy, 
and corrects shoes in humour; fie on’t!’' That modern American 
slang has its roots in old or obsolete English is a truth once more 
attested by this curious passage: ‘ Why, she is of my near affinity ! 
Should I see my near affinity go in tatters?’ (Act II. sc. 1.) It 
may possibly be just worth notice that the same speaker in a later 
scene echoes the famous and defiant query of Ancient Pistol, ‘ Have 
we not Hiren here?’ and it seems to me certainly worth while to 
note a singularly modern or modern-sounding use of a commonplace 
adjective just afterwards : ‘ We will be odd in all things.’ I do not 
know whether camp-ball and football be the same game, but I should 
guess so from Tom Strowd’s offer (The Blind Beggar of Bednal Green, 
v. i.) to ‘play gole at camp-ball.’ Football was then held a plebeian 
game—witness Shakespeare, to say nothing of Beaumont and Fletcher. 
Anyhow, the word is a rare one. 

There is about as much substance in Humour out of Breath asina 
broken thread of gossamer; but even in the slightest and lightest of 
dramatic playthings misconstructed by the very clumsiest craftsmen 
who opened their toyshop on the stage of Shakespeare there is a touch, 
a hint, an indication of something more graceful and fanciful and child- 
like in its pretty silly idleness or waywardness or incompetence than 
can be found among the wares of earlier or later ‘factors for the 
scene.’ Mr. Bullen’s generous commendation of such merit as may be 
discovered in action or in character by a kindly or friendly reader will 
be accepted rather than controverted by a reasonably good-humoured 
critic ; who nevertheless may be expected to regret that a little more 
than the less than little which has been was not made of the faintly 

1 For ‘ doubt’ (Act II. sc. 1) we must obviously read ‘ doubted "—certainly not 
*do’t,’ which is hardly sense, as tobacco is not exactly an aphrodisiac. Profligate 
the prince is, says the jesting speaker ; ‘and that which makes him doubted most, he 
is in love with the Indian punk Tobacco.’ In the ninth line of page 23 ‘ induce’ is of 
course a misprint for ‘endure.’ In the second line of page 42 a stage direction has 
crept into the text ; the words ‘discover Lurdo behind the arras’ can only mean 
* Lurdo is discovered’; as part of the speech into which the printer has jumbled 
them they are mere nonsense. In the sixth line of the pretty rhyming scene which 
follows, the word ‘away’ is a palpable mistake for ‘awry.’ The right reading is 
pathetic and consistent; the wrong reading stultifies a very graceful passage. On 


page 78 there are two consecutive and curious errors ; ‘ungive’ for ‘ungyve’ (=un- 
fetter), and ‘ Heate’ for ‘ Hecate.’ 
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pexcilled outlines and suggestions which promise now and then 
something better than we find realised in this unsteady and headlong 
little play. The divine and universal influence of Shakespeare lends 
it something of life and light and charm; we feel once more that 
the very humblest and hastiest of his faithful and loyal followers has 
something to give us which no later stage poet of more vigorous and 
serious ability, no Dryden or Otway or Southerne or Rowe, can give. 
There is more merit in the least of these four playwrights, whichever 
he may be, than it is now the fashion to allow him ; but in all those 
later days of luminous decadence there was but one of their kind who 
could write a verse or two after the manner of the Shakespearean age 
in its earliest and simplest expression of dramatic rapture by alternate 
or elegiac rhyme. No competent judge of poetic style would assign 
the following verses to a poet or a dramatist of the Restoration. 

Why was I destined to be born above, 

3y midwife Honour to the light conveyed, 

Fame’s darling, the bright infant of high love, 

Crowned, and in Empire’s golden cradle laid ; 

Rocked by the hand of empresses, that yield 

Their sceptres formed to rattles for my hand, 

Born to the wealth of the green floating field, 

And the rich dust of all the yellow land ? 


Any one who knows anything of the subject, if asked to name at. 
a venture the author of these last two lovely lines, would assuredly 
name Tennyson. They belong to Nathaniel Lee, and occur in the 
first scene of the most hopelessly and obviously delirious or lunatic 
performance that surely can ever have got itself acted. I wish I 
could find anything in Day so wholly and so delightfully worthy of 
the hand which wrote the lovely scene of lyric and romantic court- 
ship between Antipholus of Syracuse and Luciana: but there is some 
light faint breath of the luminous April air which stirs and shines 
through every scene of Shakespeare’s earliest plays in the opening of 
this fantastic little comedy. And there is something of a higher 
note in the utterance of the banished Duke’s irreconcilable son, when 
he refuses to acquiesce with his father and sisters in submission to 
adversity without hope of retribution or restoration, but repudiates 
all treacherous means of revenge on their supplanter. 


I will not play the coward, kill him first 
And send my challenge after. 


This almost tragic figure, which might have been borrowed from 
Marston and tempered or toned down in the borrowing, seems to 
bring luck to the lesser and gentler poet; the character of his 
mistress takes something of life and charm on it when he leaves her, 
rejected and contemptuous, and the page to whom she has confessed 
that she ‘ cannot live without him’ replies, ‘ O that he knew it, lady !’ 
The rejoinder is worthy of a greater and more famous dramatist. ‘ He 





1897 JOHN DAY 557 


does : he would never have left me else. He does.’ And the wrang- 
ling and love-making dialogue that follows is worthy either of Marston 
or of Jonson. But on the whole this play might not unjustly be 
described as Marston and water. Antonio, though he has some 
very pretty and fanciful verses to say, is a very thin ‘moonshine 
shadow’ of Andrugio. But in lighter things the lighter touch of 
Day is graceful and pleasant enough ; the scene of blind man’s buff 
in which the prisoner escapes by the help of his princess and her 
page, and leaves his gaoler in gaol, is as pretty an interlude of farce 
as even Moliére could have devised by way of relief to the graver 
interest of romantic comedy.” 

In the moral and satirical allegory of the scholar’s pilgrimage, 
for the survival or revival of which Day and we owe sincere thanks 
to Mr. Bullen, the opening attack on the tricks of tradesmen is 
noticeable for a realistic force of humour not unworthy of Dekker. 
The wealth of curious terms and phrases would amply repay the re- 
search of a social historian or an intelligent lexicographer.* There 
are such vivid and picturesque touches in the description of ‘ Poneria, 
or Sin,’ as would be famous if they had but had the luck to be laid 
on by the hand of no better a poet than Bunyan. For example: 
‘ Her hair, that hung in loose trammels about her shoulders, like fine 
threads of gold, seemed like a curled flame that burns downwards.’ 
The entire allegory is alive with ingenious and imaginative invention 
of incident and symbol. There are touches of genuine if not very 
subtle or recondite humour in the seventeenth ‘ tractate :’ the descrip- 
tion of ‘a kind of justice in law’ and his household is hardly unworthy 
of Fielding or of Dickens; and ‘ the new vicar, made out of an old 
friar that had been twice turned at a religion-dresser’s,’ is a clergy- 
man fit to stand beside the reverend and immortal figure of Parson 
Trulliber. In the nineteenth tractate it is curious to come once 
more upon the old medieval fable or allegory of human life as a 
tree growing in the side of a gulf or pit, with God as a raging lion 
and the devil as a fiery serpent above it and beneath, and the white 
mouse Day and the black mouse Night ever nibbling at the root 
of it.‘ 

The best known or rather the least unknown of Day’s works 
belongs to the same category of allegorical satire. Leigh Hunt, who 
spoke of it with his usual and unfailing charm of sympathetic and 


? In the third line of the second speech of this play there is an obviously ridicu- 
lous misprint : the ‘ steeds still armed’ could only have been ‘ banded with steel,’ not 
‘ branded ’—or fired. 

* In his description of Envy, Day uses the word ‘hag’ as a masculine substantive, 
and Anger he defines as ‘a right low country boot-haler.’ The rare word ‘ swelted ’ 
which occurs in the sixth tractate—‘ the beauteous flowers were nothing else but 
swelted weeds ’"—is apparently another form of ‘ wilted.’ 

‘ In the seventh tractate there is a curious phrase which is new to me: ‘he is 
his own as sure as a club.’ 
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sensitive appreciation in that delightful book which will always be 
especially cherished by all to whom his genius and Richard Doyle’s 
are dear, was as right as might have been expected in his objection 
that the characters who play their parts in The Parliament of Bees 
were too unlike the makers of honey to represent them fairly in sight 
of the laziest and most indulgent fancy. He knew this quaint and 
queer and beautiful poem only by the extracts given in Lamb’s price- 
less Specimens, and consequently could not guess that it was mainly 
intended as a direct and obvious presentation, satirical or panegyrical, 
of contemporary and characteristic types of men and women under 
the merely nominal and transparent form of bees. It is a real pity 
that the happy and happy-making author of A Jar of Honey from 
Mount Hybla should never have read even the title of the original 
version unearthed by the deservedly fortunate and thankworthy re- 
search of Mr. Bullen: ‘ An old Manuscript containing the Parliament 
of Bees, found in a hollow tree in a garden at Hybla, in a strange 
language, and now faithfully translated into easy English verse by 
John Day, Cantabrig.—who ventures to append the motto chosen 
by Shakespeare for the first book which ever bore on its title-page 
the most illustrious of all mortal or immortal names. Balzac, if 
not Hugo, might have been interested to learn from the dedication 
‘how Lewis the eleventh (of tixat name) King of France took notice, 
and bountifully rewarded a decayed gardener, who presented him 
with a bunch of carrots.’ 

The partnership of Dekker in this work, detected and verified by 
Mr. Bullen, is confirmed beyond all question by comparison of the 
good metre in the charming sixth scene with the scandalously slip- 
shod verse which here and there disfigures those which precede and 
follow it: a perverse and villanous defect peculiar to Dekker alone 
among all his fellows ; a sin out of which even the merciless lash of 
Ben Jonson failed to whip him into repentance and reformation. 
The changes from the manuscript in the printed text are sometimes 
at least such improvements as transfigure rather poor verse into 
really good poetry ; and sometimes of a much more dubious kind. 
A passage which does not reappear in the printed Parliament of Bees, 
but recurs in Dekker’s Wonder of a Kingdom, seems to me better 
expressed in its original manuscript form. 








































He that will read my acts of charity 
Shall find them writ in ashes, which the wind 
Shall scatter ere he spells them, 


In the text of Dekker’s play we find this surely inferior version : 


He that will read the wasting of my gold 
Shall find it writ in ashes, which the wind 
Will scatter ere he spends it. 


But if Wordsworth, Landor, and even Tennyson, did not always 
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change for the better, we can hardly expect a more infallible felicity 
in revision from Dekker or from Day. 

That the third ‘ Character ’ belongs to Dekker seems to me evident 
from the cancelled couplet which announces without introducing an 
important figure in Zhe Wonder of a Kingdom, the disowned and 
impoverished brother of the profligate and ruffianly braggart. As 
that gallant and ill-requited soldier is the next ‘Character,’ this scene 
must also, I presume, be Dekker’s. But it is Day, I think, who 
touches the loathsome lips of the typical and eternal poetaster— 
sycophant and slanderer, coward and liar—with indirect and involun- 
tary praise of Persius. I doubt whether Dekker could have construed 
a dozen consecutive lines of the noble young Roman stoic. 

How Day could have had the heart to cancel some of the sweetest 
lines he ever wrote I cannot conjecture ; but the strange fact is that 
these pretty verses were struck away from the sixth and gracefullest 
scene of the most delightful little poem he has left us. 

A pair of suns move in his spherelike eyes; 

Were I love’s pirate, he should be my prize, 

Only his person lightens all the room, 

For where his beauty shines night dares not come. 
His frown would school a tyrant to be meek ; 
Love’s chronicle is painted on his cheek, 


Where lilies and fresh roses spread so high 
As death himself to see them fade would die. 


This passage can hardly have been cancelled because the cha- 
racteristics of fascinating youth described in it were rather human 
than apiarian: the whole poem, on that score, would at once deserve 
the castigation of fire. 

The seventh interlude, brightly and lightly written after the ready 
fashion of Dekker, has just the straightforward simplicity of his satire 
in its caricatures of parsimony and prodigality, with something of his 
roughness and laxity in metre. In the ninth and tenth we find him 
again, and recognise in each the first shape or sketch of yet another 
scene in the tragicomedy to which so much was transferred from this 
as yet unpublished poem. The eighth, a sequel or counterpart to 
the sixth, is no less evidently the work of Day: as smooth and 
musical in metre, as extravagant and fantastic in conceit. The two 
sweet and graceful scenes which wind up the pretty and fanciful weft 
of this lyric and satiric’ poem are perhaps the best evidence left us of 
Day’s especial and delightful gift ; fresh, bright, and delicate as the 
spirit and the genius of the poet and critic who discovered him, and 
gave his modest and gentle name the imperishable and most enviable 
honour of association with the name of Lamb. 


ALGERNON CHARLES SWINBURNE. 
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FIFTY YEARS OF 
THE ENGLISH COUNTY COURTS 


Firty years ago an Act of Parliament came into force in England 
and Wales dealing with a branch of the subject of legal reform. It 
had passed through all its stages at the end of the stormy session of 
the free-trade year, receiving the royal assent on the 28th of August 
1846, and it became law under the modest title of ‘An Act for the 
more easy Recovery of Small Debts and Demands in England.’ The 
debates which attended its passage through both Houses are recorded 
within less than a dozen columns of Hansard ; yet its proposals were 
the outcome of nearly twenty years of resolute parliamentary effort, 
met by opposition no less persistent. Such struggles are wont to end, 
as this did, in acompromise. It was the old story of all sound English 
reform: hasty change was successfully withstood, and gradual evolu- 
tion was happily accomplished. Now that the County Court system 
so inaugurated has been in operation in England for half a century, 
I may perhaps be permitted, as one who during the last fifteen years 
has ‘ worked in the mill,’ to trace briefly the origin and progress and 
endeavour to realise the result of a measure whose full importance is 
hardly recognised as yet, but which will one day be reckoned among 
the great legislative achievements of Her Majesty’s reign. 

In the year 1828 Brougham had directed the attention of the 
House of Commons to the then existing state of the courts of 
common law, examining their constitution and the mode in which 
the business was distributed and conducted. In one of those flights 
of rhetoric so characteristic of the man he declared, ‘If we view the 
whole establishments of the country,’ whether executive, administra- 
tive, civil, military, naval, diplomatic, domestic, or fiscal, ‘all shrink 
into nothing when compared with the pure, prompt, and cheap 
administration of justice throughout the Empire.’ It was an easy 
task at that time to expose mischiefs which stayed the administration 
of civil jurisprudence, often causing a virtual denial of justice to 
large classes of the people. Those evils resulted mainly from rigid 
adherence to a system which arose out of conditions of life prevalent 
for a certain period in England. But those conditions were tem- 
porary ; they had long passed away ; the system had become obsolete. 
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As will presently be seen, however, the modern endeavour to provide 
for the administration of civil justice speedily, and on the spot, is 
but a return to the sounder principles and practice of an earlier 
age; and follows the enlightened maxim of Bacon: ‘Antiquity 
deserveth that reverence, that men should make a stand thereupon, 
and discover what is the best way; but when the Discovery is well 
taken, then to make Progression.’ 

In feudal times the civil tribunals in England were threefold. 
There was the Supreme Court-baron, in which the sovereign, as 
superior lord, summoned his great tenants, those who held per 
baroniam, to administer justice for the whole realm; while the 
tenants of the Crown who held otherwise than per baroniam also 
performed judicial duties as one of the conditions of their tenure, 
exercising jurisdiction in respect of matters arising within their 
respective counties ; their court was called the Curia Comitatiis —the 
County Court—being held by and before the Comitatus, or body of 
Freeholders of the County ; and, lastly, the inferior lords of manors 
were entitled to summon their own freehold tenants in Courts-baron, 
and so to exercise jurisdiction in matters arising within the district 
of the seignory.? In the two latter tribunals the ordinary jurisdiction 
was limited to forty shillings, an amount probably sufficient in 
feudal times to reach most of the ordinary disputes of daily life; 
and it was their chief virtue that they were local, and therefore 
easy of access as well for the suitors as the sued.* Thus, to use 
the words of Blackstone, ‘ Justice was brought home to every man’s 
door, by constituting as many Courts of Judicature as there were 
manors or townships in the kingdom, wherein injuries were re- 
dressed in an easy and expeditious manner by the suffrages of neigh- 
bours and friends.’ It may be assumed that the procedure in the 
local tribunals was simple and speedy; perhaps, too, it was cheap ; 
but with the decay of the feudal system and the gradual decline in 
the value of money, the forty-shilling courts fell more and more 
into disuse. Instead of the local system being adapted to the 
changed conditions of life, the business of litigation was gradually 
drawn away from the districts in which the suitors resided, with 
increased gain to the London lawyers, who became in the course of 
time a brilliant and powerful craft, but with an increase of cost, 


1 In the Appellate Jurisdiction of the House of Lords part of that duty exists to 
this day, its function as a Court of First Instance being now delegated to other hands, 
and Barons by Tenure superseded by Barons by Writ of Summons. 

2 In Wales, and in the Counties Palatine of Lancaster, Chester, and Durham, a local 
jurisdiction survived large enough for dealing with cases of greater magnitude, but 
throughout the rest of the country the work of local courts was practically limited 
to the task of enforcing payment of petty debts by means of a dilatory, costly, and 
inefficient procedure. 

* The local courts were controlled by appeal to the central and superior judiciary, 
whose delegates—justiciarii in itinere, or Justices in Eyre, now superseded by the 
Judges of Assize—went round the country from time to time. 
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vexation, and delay for the suitors. All actions involving questions 
of any importance or magnitude were commenced by the issue of 
a writ at Westminster, and were either tried there or, at the con- 
clusion of the ‘ pleadings’ stage, sent for trial to the assizes. Under 
this system two institutions in the course of time grew and pros- 
pered exceedingly: a central Bar of common-law barristers, and a 
large number of agency firms of London attorneys, to whom the 
conduct of their clients’ litigation was entrusted by the provincial 
practitioners, the latter being thus virtually reduced to the position 
of middlemen. For the leaders and leading juniors of the common- 
law. Bar, as well as for the agency houses, the system was a lucrative 
monopoly; and it could not be expected that they would regard 
proposals for scattering the business save with feelings of abhorrence, 
or that, being so near to the legislative centre, they would forbear to 
encourage resistance to all proposals for reform. 

For small suitors, however, there was almost a denial of justice. Of 
an average of some 90,000 causes entered annually in the superior courts 
of Westminster during the five years ending 1827, no less than 30,000, 
or one-third, were for amounts not exceeding 20/., and it was stated 
that to try these cases out would require an expenditure of at least 
four times the aggregate amount in dispute ; while 60,000, or two- 
thirds of the whole, were entered for the recovery of sums not ex- 
ceeding 50/., the estimated cost and expense of trying them being 
more than double the amount which formed the subject of the 
claims. In some of the chief centres of population attempts had 
been made to remedy the mischief by the establishment of Courts of 
Request, created usually by local statutes; but the extent of the 
jurisdiction vested in these courts, their forms of procedure, and their 
scales of costs, varied considerably. Moreover, owing to the lack of 
judicial strength and their inability to enforce due execution of their 
own process, or compel the attendance of witnesses, they proved to 
be but feeble tribunals for the enforcement of even the humblest 
claims. The evil reached its height during the first quarter of the 
present century. 

In the long peace the attention of Parliament was more im- 
mediately directed to questions of domestic policy, and, amongst 
them, to the problem of lawreform. It may be worth while here to 
review in a few sentences the protracted struggle which ended in the 
re-establishment of the ancient County Courts upon their present 
basis, not only for the purpose of throwing light on the course 
of such further changes as may be necessary, but also because the 
parliamentary conflict was a remarkable instance of the curiously 
deliberate yet always successful habit of the English people when 
engaged in handling a large measure of reform, that of fashioning it 
to the shape in which they think it will be most suitable to the wants 
and habits of their daily life. Lord Aithorp was the first statesman 
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who seems to have given serious attention to the subject of the cheap 
and easy recovery of small debts. With the aid of a lawyer and jurist 
of great enlightenment—Mr. Baron Alderson, then at the Bar—he 
prepared an unambitious Bill, by which it was proposed to extend 
the jurisdiction of the ancient County Courts to 10/., giving to 
the sheriff a legal expert as assessor. After several ineffectual 
attempts to pass even this modest measure, Lord Althorp resigned 
the Bill to Sir Robert Peel, then Home Secretary, in whose hands it 
met with no better success, notwithstanding that he endeavoured to 
present it with the omission of the assessor clauses. It was soon 
after this that Brougham, in 1828, brought the whole question of the 
state of the law before the House of Commons in the great speech 
before mentioned, and succeeded in carrying a vote for an Address pray- 
ing for an inquiry. Two Royal Commissions were appointed: one to 
inquire into the law of real property, the other into the pleadings, 
practice, and proceedings in the common-law courts.‘ Without 
waiting for the report of the learned Common-Law Commissioners, or, 
possibly, harbouring misgivings as to the mode in which they would 
deal with the subject of local courts, Brougham introduced in 1830 a 
Bill for the establishment of ‘ Local District Courts,’ with a jurisdic- 
tion limited to 100/. in actions of debt, and 50/. in actions for injury 
to person or personal property, besides an unlimited jurisdiction in 
actions of every kind where the parties agreed to a trial before the 
local tribunal. The District Judges were also to act as Arbitrators, 
on occasion, and it was further proposed to entrust to them functions 
analogous to those of a juge de paix, under the title of ‘Judges of 
Reconcilement.’ The Bill, introduced in April 1830, was read a 
second time in the House of Commons, and seemed likely to receive 
the approval and support of Sir Robert Peel and Lord Althorp ; but, 
owing to the prorogation and dissolution of that year, it perished 
in its prime. In the autumn, however, Brougham became Lord 
Chancellor, and one of his first acts was to introduce the measure in 
the House of Lords, omitting the arbitration and ‘reconcilement’ 
clauses, but adding a large bankruptcy jurisdiction, and entrusting to 
the local judges the functions of Masters in Chancery. At the instance 
of Lyndhurst the Bill was referred to the Common-Law Commissioners, 
who advised a reduction in the amount of the jurisdiction to 20/. in 
actions of debt and 50/. in tort, but otherwise recommended its 
adoption, and in that form it was reintroduced by Brougham in the 
session of 1833. 

The career and fate of the Bill in the House of Lords form a 
dramatic episode in the history of law reform. The opponents of 
change found in Lyndhurst a valiant champion, and watched the 
battle with keen anxiety. Although the question was fought out 


* The Reports of these Commissions were presented in 1832, and, as is well known, 
became the foundation of several momentous changes in legal procedure. 
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upon lines of abstract controversy, the pages of Hansard recording 
the debates reveal the intense personal feeling which the combatants 
brought tothe contest. It was not as carpet knights that Brougham 
and Lyndhurst entered the lists for the fray. Brougham could and 
did hit hard. His zeal as a reformer, quickened by a personal 
anxiety to prevail over Lyndhurst, nerved him to a great effort, in 
which he found but little help or encouragement. But if Brougham 
was the harder hitter, Lyndburst was the subtler debater and the 
more skilful strategist. Making no secret of his disapproval of local 
jurisdiction generally, and discussing the question with the frankest 
candour, but at the same time with admirable tact, he argued that, 
if Parliament in its wisdom should think fit to establish such a 
system, the first duty of Parliament should be to make it as perfect 
as possible. By his advice the Bill was allowed to go into Com- 
mittee, the question of its adoption at all being reserved for the third 
reading. Accordingly, the measure was duly dealt with in Com- 
mittee. It was considered in detail, pruned, whittled, and prepared 
in usual Committee fashion. It was an hour of triumph for 
Brougham when the amended Bill came on for the third reading— 
bnt no more than an hour, for Lyndhurst had not been idle. The 
division was taken on the question ‘That the Bill be now read a 
third time?’ and the result was as follows: Contents 81; Non- 
contents 81! Proxies—there were proxies in those days—were 
called. _Brougham held 41, but Lyndhurst produced 53, and so the 
question was quietly shelved for more than a dozen years. 

But the time had come; reform was ‘in the air.’ Before the 
beginning of the present reign it had become evident, even to those 
who had most earnestly opposed the Bill of 1833, that the adoption 
of some such measure was inevitable. For the profession the thin 
end of the wedge was less to be dreaded than the thick end. A 
Common-Law Process Act, passed in 1833, had given a jurisdiction 
up to 20/. to the sheriff's court; but the shadow of Westminster 
Hall rested upon its modest provisions, for the jurisdiction was 
exercisable only on a ‘writ of inquiry,’ and with a jury to assess 
the damages. So things went on until 1842, when it was found 
expedient to extend throughout England the Bankruptcy jurisdiction 
which had recently been established with great success in London. 
Then it was that Lyndhurst, who had, in 1841, become Lord Chan- 
cellor for the third time, admitted at last that efficient local courts 
were needed, if only as a machinery for the purpose of carrying out the 
Bankruptcy business of the country; and his old antagonist had at 
least the grim satisfaction of being able to say ‘I told you so.’ After 
nearly a decade Brougham’s abortive measure of 1833 was taken from 
the pigeon-hole to which it had been consigned, and from its clauses a 
new Bill was drafted, extending the jurisdiction of the ancient County 
Courts from 40s. to 20/., giving to them a limited jurisdiction in 












et. 1897 THE EVOLUTION. OF THE COUNTY COURTS 565 







































ing actions of tort, and enabling them to try actions of every kind and 
nts amount by consent of the parties. This last provision was fatal ; 
am opposition in the Commons was successful, and the Bill was lost. 
ind Soon afterwards came the memorable Free-trade year. Lyndhurst 
nal again introduced his old opponent’s Bill (omitting the ‘ voluntary 
) jurisdiction’ clauses) as ‘A Bill for the more easy Recovery 
am of Small Debts and Demands in England,’ but before the second 
the reading Lyndhurst’s official career had closed; he went out of 
eal office with Sir Robert Peel’s Ministry on the 6th of July, 1846. 
est The incoming Lord Chancellor, Lord Cottenham, forthwith adopted 
at, the foundling. On his motion it was read a second time in the 
. 8 Upper House, was hurried through all its stages in both Houses, and 
fect received the Royal Assent before the close of the session. Thus 
m= ended the strange vicissitudes of this long controversy, and so it 
‘ird came to pass that Brougham lived to see his pet measure carried by 
m= a Whig Minister after all; while to Lord Cottenham was given a 
red profusion of patronage, including sixty County-Court judgeships, such 
for as has not fallen to the lot of any Lord Chancellor before or since.* 
_— In March 1847 the Act came into operation throughout England 
The and Wales. The country was mapped out into sixty circuits, com- . 
d & prehending an aggregate of about 500 courts, while the district of : 
om each court included the area of a number of parishes.° It was a good 
exe common-sense arrangement, in which geographical boundaries were 
the ignored ; some circuits extending over parts of as many as seven 
counties, the main object being to distribute the work amongst the 
the judges according to population rather than area. For each circuit a 
Lose Judge, and for each district a Clerk (now called a Registrar), and a 
‘ion High Bailiff were appointed, their respective duties being prescribed 
hin by the Act, and with this modest equipment the new County Courts 
A set to work in the exercise of their limited jurisdiction.’ The simple 
lon machinery of 1847, with the addition of junior clerks, and under- 
ster bailiffs where necessary, and regulated by a code of Rules, Forms, and 
was 
sess 5 The qualification for the office of Judge required by the original Act was seven 
and years’ standing at the Bar, but has since been raised to ten years. Lord Cotten- 
ham, finding that no provision was made for granting pensions to the Judges of the 
‘ion abolished ‘ Courts of Request,’ generously appointed a large number of them to the 
lon. newly created judgeships. The effect of this upon the strength of the County Court 
an- judiciary was felt for several years. The qualification for the office of Registrar is 
arts tive years’ standing as a solicitor. 
® The original method adopted for fixing the court towns was ingenious. The 
the plan pursued in the Act for the Appointment of Registrars of Births, Deaths, and 
1 at Marriages (6 & 7 Wm. IV. c. 85) was taken as a basis. The device saved trouble, and 
fter on the whole has worked well. Power was taken to alter and vary, by Orders in 
: Council, the areas of the respective circuits. This has from time to time been effected 
poms with more or less advantage, and the number of circuits has been reduced to fifty-four. 
es a 7 A limited number of highly paid ‘Treasurers’ were appointed for the task of 
ty auditing and controlling the fiscal part of the administration. The office was gradu- 
. in ally abolished as the original holders died out, and the duty is now admirably per- 


formed by auditors on the permanent staff of Her Majesty’s Treasury. 
Vor. XLII—No, 248 Qa 
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Scales of Costs, suffices to this day, although the acorn planted fifty 
years ago has become a good-sized oak, and the original jurisdiction, 
as will be seen, has been augmented by scores of subsequent statutes. 

From its beginning the experiment was successful. At once an 
enormous mass of business flowed into the new Courts. Within the 
first twenty-one months, no less than 856,826 actions were tried in 
them, and it was admitted that in addition to the causes actually tried 
many thousands were settled out of Court in consequence of the 
intimation given to debtors and wrong-doers by the speedy dispatch 
of the business that it was vain to refuse compliance with just demands, 
whether of debt or for damages. Soon the extent of the jurisdiction 
was found to be too restricted, and from time to time the provisions 
of Brougham’s original Bill of 1833 were incorporated by means 
of Amending Acts. The first extension, in 1850, was from 201. to 
501. in actions of debt, with the result that no less than 4,000 causes 
for claims between those amounts were tried in four months, being at 
the rate of 10,000 in a year. It quickly became evident that the 
speed, simplicity, and finality of the procedure attracted litigants 
and commanded their confidence. During the first quinquennium 
the yearly average of causes was 433,000. In the Superior Courts 
of Westminster Hall, the Circuits and Process Courts included, the 
average had barely exceeded 100,000. 

By thirteen subsequent County Court Acts the jurisdiction was 
gradually augmented. A Consolidation Act, incorporating the pro- 
visions of all of them, and still further enlarging their powers, was 
passed in 1888, and for the last nine years the ordinary jurisdiction 
of the County Courts in England and Wales has stood thus : 

Subject-Matter Pecuniary Limit of Jurisdiction 
Common law action, with written consent of 
hoth parties ‘ Unlimited. 
Action founded on co ntrnct (e meept for Breach 
of promise of Marriage, in which the County 
Courts have no jurisdiction) ‘ 501. 


Action founded on tort (except Libel, Slander, 
and Seduction, in which the vo Courts 


have no jurisdiction) . : 507. 
Counter-claims (unless plaintiff giv es written 

notice of objection) . ‘ . Unlimited. 
Ejectment or questions of title to vealey - 502. annual value. 
Equity jurisdiction . ° ° . - 5002, 
Probate jurisdiction . . . . - 2002. personalty and 


3007. realty. 

Admiralty jurisdiction . ; ° : - 38002. 
Bankruptcy jurisdiction ; ; . - Unlimited. 
Replevin ‘ . Unlimited. 
Interpleaders transferre d from High Court . 6001, 
Actions on contract transferred from _— 

Court . 1007, 
Actions on tort transferred from High Court . Unlimited. 
Companies (winding-up) when the paid-up 

capital does not exceed. . . - 10,C00Z. 
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Commenting on these figures, an eminent authority * truthfully 
and humorously observes that ‘the only general principle to be 
deduced from them is that the simpler an action is to try, the less 
jurisdiction the County Court has to deal with it.’ 

But the ordinary curriculum of work includes by no means the 
whole of the duties which have been cast upon the Judges. The 
Statute-Book contains more than a hundred Acts of Parliament 
authorising or directing exceptional proceedings to be taken in the 
County Courts, and otherwise recognising them as an institution 
ancillary to modern social legislation. A mere catalogue of these 
Acts of Parliament would fill a couple of pages, but a short alpha- 
betical list of a few of them may serve by way of illustration. 


Agricultural Holdings Act, 1883. Mercantile Law Amendment Act, 1856, 
Bankruptcy Act, 1883. Open Spaces, &c., Act, 1890. 

Coal Mines Regulation Act, 1887. Public Health Act., 1875. 

Debtors Act, 1869. Railways Regulation Act, 1871, 
Employers’ Liability Act, 1880, Settled Land Acts, 1882-90. 

Friendly Societies Act, 1875. Tithe Act, 1891, 

Guardianship of Infants Act, 1886. and (last, but not least) 

Habitual Drunkards Act, 1879. Workmen's (Compensation for Injuries) 
Industrial Assurance, &c., Act, 1896. . Act, 1897, 


Law of Distress Amendment Act, 1888. | 


These and similar supplemental jurisdictions, if I may so term 
them, have been entrusted to the County Courts so freely, and have 
been assimilated so easily, that every Member of Parliament who has 
a new legal measure on the stocks naturally suggests that the 
County Court shall be the instrument or machinery for carrying out 
his scheme. The staff is there, so all objections to the proposalfon 
the score of expense are ingeniously avoided, and undoubtedly a 
considerable amount of important modern legislation relating to social 
subjects would have been impracticable if the useful domestic court- 
of-all-work was not at all times available and equal to the occasion. 
The additional expenditure of time and labour required for the dis- 
charge of the duties created by some of those enactments is not very 
considerable, and most of the Judges, I believe, regard the work as 
an agreeable variety which breaks the monotony of the daily round. 
But ‘many littles make a mickle.’ For instance, when the Com- 
missioners of Bankruptcy were abolished by the Bankruptcy?Act of 
1869, and the business of their department, outside of London was 
handed over to the County Courts, with a saving of 70,000/. per annum 
to the Exchequer, the County Court Judges struggled as best they 


8 Mr. M. D. Chalmers, now Legal Member of the Council of the Governor- 
General of India, and formerly (1884 to 1896) Judge of the Birm’nsham County 
Court. Seethe Law Quarterly Review for January 1889, fecom which the suggestion 
of the above tabular statement, a lapted from one drawn up by his Honour Judge 
Chalmers, is taken. 


ees 
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could for fourteen years with the shortcomings of that elaborately 
mischievous measure ; and when in 1883 Mr. Chamberlain conceived 
and carried the great Bankruptcy Act of that year—a statute which 
in my humble opinion has done much to purify a certain stratum of 
the commercial atmosphere of the country—the equitable working out 
of the new system was confided to the discretion of the County Court 
Judges, with an absolute authority to settle all questions in dispute, 
and, where necessary, to inflict due punishment for fraud. Again, the 
Employers’ Liability Act of 1882 has made heavy demands upon 
the time of the County Court, and upon the attention of its Judges ; 
and, later still, when the law relating to Agricultural Holdings and 
Tenants’ Compensation, the amendment of the Law of Distress, and 
the Tithe-collection question had to be dealt with, the County Courts 
were made in each case the instruments of the new policy. As to the 
Workmen’s Compensation Act of last session—a measure described 
by Mr. Chamberlain as ‘ an enormous step’ °—-it is too soon to foretell 
with certainty what its effects may be; but if success should attend 
the effort of the present Government to submit to cheap and 
friendly arbitration conflicts hitherto involving acrimonious litigation 
between employers and workmen, that success will necessarily involve 
a considerable addition to the functions of the County Courts, whose 
Judges will find that a fresh batch of duties has fallen into their 
miscellaneous inheritance. 

It may be asked how it is that this heterogeneous mass of work 
is so smoothly, and on the whole so successfully, disposed of from 
year to year? The answer is simple. The English County Court 
system is an organisation conducted on the plain business lines 
of absolute division of labour and absolute delegation of responsi- 
bility. The Lord Chancellor, in whom is vested the power of 
appointment;'® nominates under his own hand each one of the 
Judges ‘to hold Courts’ in a separate circuit, and having done 
so permits him, within the limits of that circuit and of the 
jurisdiction, to rule and to adjudicate without let or hindrance. The 
Judge, subject to the approval of the Lord Chancellor, appoints the 
Registrar for each Court. The Registrar, subject to the approval of 
the Judge, selects and appoints the bailiffs. Nobody interferes with 
the functions or province of anybody else, so long as the work of each 


® «He (Mr. Chamberlain) was sure, although he had little support now and few 
might listen to him, there were many who would come to realise that this was indeed 
an enormous step they were taking. It was a step that would have an influence far 
beyond that House.’—Speech on Third Reading (Hansard, li. 225). 

'° The Judges are removable, for inability or misbehaviour. They are not ‘ sworn 
in,’ and by Statute are disqualified for sitting in Parliament or practising at the Bar ; 
but are expressly qualified to be Commissioners of Assize and Justices of the Peace. 
The Chancellor of the Duchy of Lancaster appoints the Judges of the Lancashire 
County Court Circuits, including the important Courts of Liverpool, where there are 
two|Judges, and Manchester. 
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department is properly and promptly conducted.'' The Judge’s 
pronouncements of the law are subject to revision on appeal by the 
Supreme Court of Justice in all causes where the claim exceeds 20/. 
The statistics relating to these appeals are remarkable. The total 
number of appeals from County Courts in 1895 (the last year 
for which returns have been published) was only 130, of which 
considerably less than one-half were successful. The grouped 
‘districts,’ each with its own Court town, which compose a 
‘circuit,’ are independent as well as distinct. The days and hours 
of the sittings of every Court are fixed by the Judge many weeks 
or months beforehand, are published, and are adhered to.'* Long 
practice has made the Registrar and his staff expert in the art of 
gauging approximately the duration of each day’s work, and as a 
rule the allotted business of each day is finished within the day. 
The Registrar disposes swiftly of all undefended or admitted claims, 
and, when the parties consent, he tries all disputed claims up to 21., 
while the remainder of disputed cases, a small percentage of the 
whole, are heard and determined by the Judge, who is directed by 
Statute to ‘proceed in a summary way to try the action and give 
judgment,’ and who has discovered that arrears are burdensome ; 
he generally, therefore, takes care- to sit until he has exhausted his 
list. 

From the first, the British public—who are, on the whole, a very 
simple-minded and practical public, caring little for professional 
interests or jealousy when their own greater interests and convenience 
are concerned—discovered that in the County Court system they had 
secured something that was wanted. The Act of 1846 was not a 
perfect measure: it was a crude experiment ; but what of that? It 
was useful, it was simple: it was effective, it was capable of amend- 
ment, of improvement; and so the public ‘took to it’ at once and 
fostered it. Stephenson’s ‘ Puffing Billy’ was a rough experiment, 
nevertheless it showed not only that the thing could be done, but 
how it could be done; it has been developed in many directions, and 
we have the express locomotive of to-day. So Brougham’s invention 
of the modern County Court lent itself readily to evolution: a mere 
useful and handy tool at first, it has been gradually improved into a 
kind of judicial steam-hammer, capable of dealing with a claim in 
Bankruptcy for 100,000/., or determining an action of debt to recover 
half-a-sovereign. 

" The success with which the machinery of this staff of fifty-four Judges and 
over five hundred Registrars is made to work easily is largely due to the urbanity and 
tact of the learned gentleman who at present holds the office of Permanent Secre- 
tary to the Lord Chancellor. 

2 The Judges are directed by statute to attend and hold the Court in each 
district at least once in every month, unless the Lord Chancellor shall otherwise 
direct. In practice the Judge sits several times a month in the larger centres of 


population, and less frequently than once a month at the Court town of sparsely 
inhabited districts. 
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The volume and extent of the business now disposed of in the 
County Court is enormous, and it increases year by year. From the 
annual statistical returns for the last twenty-five years, which are duly 
presented to Parliament, the following table has been prepared : 


COUNTY COURTS 
ORDINARY JURISDICTION 














Plaints entered (of whatsoever nature) 
Years eEeEeEeEeEeEeE—E———————————S ee 
Not exceeding 207. ero oe 72 eee 
1 2 | 3 
1870 898,810 18,445 43 
1871 904,072 14,431 35 
1872 886,951 13,799 25 
1873 848,673 14,594 33 
1874 849,816 15,202 22 
1875 861,188 17,273 32 
1876 929,159 17,378 168 
1877 1,007,563 16,879 384 
1878 1,014,631 15,990 420 
1879 1,028,501 15,534 329 
1880 1,081,879 13,694 296 
1881 1,022,340 12,689 282 
1882 1,009,185 11,771 270 
1883 991,002 11,263 683 
1884 940,683 12,066 665 
1885 948,480 12,373 560 
1886 966,948 12,716 674 
1887 1,000,297 11,264 666 
1888 1,032,034 10,809 732 
1889 1,032,295 11,597 794 
1890 978,784 11,573 800 
1891 1,019,053 11,685 870 
1892 1,055,618 12,139 936 
1893 1,055,618 12,596 1,004 
1894 1,125,825 12,489 892 
1895 1,105,896 13,568 1,262 








It will be observed that, whereas the number of cases in the first 
and second columns, which represent the ordinary normal work of 
the County Court, are, notwithstanding the increase in population, 
practically stationary, the figures inthe third column representing the 
number of causes which, although beyond the ordinary jurisdiction, 
are submitted to the arbitrament of the County Court by agreement 
between the parties, have been steadily advancing during the last 
twenty years. Nor does it appear that the thousand or so of actions 
in that third column—the annual average of the last five years— 
which are of High Court importance, have been entered in the County 
Courts of the Metropolitan area or even in those of the assize towns, 
as the following analysis will show : 
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COUNTY COURTS 


ANALysIs oF 9386 Actions ENTERED IN THE YEAR 1892 FoR AMOUNTS 
EXCEEDING 501, 


In the County Courts of the Metropolis . . . . 167 
In the County Courts held at 51 ‘ Assize Towns’ ° 59 
In the County Courts of eight large centres of population 
and industry, viz.: Liverpool, Manchester, Birming- 
ham, Leeds, Newesstle, Bristol, Cardiff, Swansea . . 274 
In County Courts held at local centres other than the fore- 
going . ° . ‘ ‘ . ° " . . 436 
v36 


The statistics of the supplemental or extraordinary jurisdiction are 
no less interesting. In 1895 the actions ‘remitted’ from the High 
Court,'* and thus converted into additional County Court actions, 
numbered 1,510, and dealt with claims to an amount of nearly 80,000. ; 
the petitions in Bankruptcy were 4,093; the actions under the 
Employers’ Liability Act were 550; while ‘other proceedings,’ of 
whatever nature, amounted to 6,286. 

The foregoing figures point to the conclusion not only that there 
is a tendency to localise much of the litigation which lies outside 
the ordinary jurisdiction, but that nearly one half of the unlimited 
and supplemental jurisdiction of the County Courts is, as has been 
pointed out by a correspondent in the Times, administered ‘not 
in the Metropolitan County Courts (such as Westminster, Marylebone, 
Shoreditch, Whitechapel, &c.), not even in the great industrial and 
commercial centres, and certainly not in the towns consecrated to 
the antique and moribund assize system, but in localities where the 
inhabitants have become enlightened enough to recognise the fact 
that litigation, like charity, may just as well begin at home, and 
where local groups of highly trained and competent solicitors are at 
hand and are ready to give practical effect to that view.’ 

The procedure adopted in the new County Courts from the begin- 
ning differed in three essential features from that which prevailed 
in the High Court of Justice in 1847. This contributed much to the 
immediate success of the experiment by enabling the new tribunals 
to start with independent and simpler methods. The differences 
related, first, to the Rules of Pleading ; secondly, to the Rules of 
Evidence ; and, thirdly, to the Right of Audience. When the County 
Court scheme was inaugurated, its immediate and conspicuous advantage 
in a certain class of cases was chiefly due to the highly artificial and 
costly system of Pleading, and to the oppressive Rules of Evidence then 
in force in the Superior Courts of Common Law. The ‘ Pleadings ’—in 
other words, the mere method of arriving at the points in dispute— 

1% A Judge of the High Court may, where the claim in an action of contract 


brought in the High Court does not exceed 100/., order the trial and the whole of 
the subsequent proceedings to be ‘ remitted ’ to a ‘convenient ’ County Court. 
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were complex and costly in the highest degree. The art of pleading had 
been expanded and refined until it became a kind of sublime trade 
secret, and the preliminary skirmishing before an action was ready 
for the decisive battle of a trial in Court involved sometimes an 
enormous outlay, which was, indeed, often the only thing about the 
system comprehensible by the lay mind. Consequently, while the 
few rushed or were lured to the Superior Courts, the many, more 
wisely, gave Westminster Hall a wide berth, and to the latter the 
sweet simplicity of the County Court ‘ Particulars of Claim,’ with the 
summary adjustment and trial of the issue by the Judge in Court, 
came asa boon anda blessing. At least the procedure could be under- 
stood, while the cost was not ruinous. As was to be expected, the 
High Court has long since ‘ gone with the times.’ ‘ Pleadings,’ in the 
old-fashioned sense of the term, have been killed by successive Judica- 
ture Acts and Rules; the Special Demurrer is as extinct as the dodo. 
Then as to the Rules of Evidence. The County Courts were from 
the first empowered to receive the evidence of the parties in an 
action as being in most cases the best and in many the only testi- 
mony really relevant to the immediate questions in dispute. By the 
Rules of Evidence prevailing in Westminster Hall in 1847, the 
parties were not allowed to be competent witnesses; nor was it until 
1851 that the Evidence Act of that year '‘ made it impossible in the 
Queen’s Bench, say, for a plaintiff to make his opponent’s best 
witnesses defendants in order to close their mouths, or for the 
manufacturer or tradesman to prove his case by the testimony of his 
own hired assistants, while the defendant customer had no witness 
and could not himself be heard. Lastly, with regard to the right of 
audience. In the vast majority of cases in the County Courts the 
parties appear in person, but solicitors, in common with barristers, are 
by statute entitled to audience as advocates. In some of the more 
important cases counsel appear, but by the unwritten code of Bar 
etiquette no barrister is supposed to sit at the receipt of custom in 
a County Court ; he must bring a brief with him into Coyrt, and 
when his case is disposed of he ties up his papers and departs. There 
is, consequently, no acknowledged County Court Bar, even in the 
largest towns, but there are numerous local solicitor-advocates, a very 
useful and important class of professional men. I have nothing but 
praise to bestow upon these excellent practitioners as a body. 
According to my experience, they work hard for their clients, treat 
the Court with all due respect, often display remarkable legal attain- 
ments and acumen, and, having business other than advocacy awaiting 
them at their offices, are generally inclined to save their own time 
and that of the public.’ 


414 & 15 Vict. c. 99. 
*® On the other hand, the County Courts might perhaps, as regards procedure, in 
some respects be assimilated to the High Court with advantage. For instance, in the 
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For fifty years the High Court of Justice and the County Courts 
have been in operation in England, side by side, dealing with 
the Common Law litigation of the country, each after its own fashion, 
and we are now, therefore, in a position to judge fairly of the effects 
of the two systems. The results are to be found in the Blue Book, 
compiled mainly from special returns furnished annually to the 
Secretary of State by the officers of the various Courts.’ These 
statistics show, first, that the bulk of the litigation in England and 
Wales, whether estimated by the number of ‘ Proceedings commenced’ 
or of ‘ Cases heard and determined,’ is carried on in the County Courts ; 
and, secondly, that while the volume of ‘ Plaints, &c.,’ entered in the 
County Courts, has for nearly forty years increased almost exactly in 
the same ratio as the population, and while the Chancery Division of 
the High Court has pursued the even tenor of its way, the number of 
‘Writs, &c.’ issued in the Queen’s Bench Division, after increasing 
rateably with the population until 1867, suddenly dropped from 
127,000 in that year to 83,000 in 1868, has never since reached an 
average of 100,000, and is less than 70,000 at the present time.'’ 

I take these figures and the ingenious diagrams, prepared by Master 
Macdonell of the Supreme Court, which illustrate them, from the 
Blue Book of the Civil Judicial-Statistics for England and Wales, 
presented to Parliament in August of this year. The diagrams '* are 
more eloquent than any words, and will do much, if carefully studied, 
to enlighten Parliament, the profession, and the public, with regard to 
the existing state of things. 


Superior Courts a defendant cannot be sued until he has been personally served with 
the writ, or at least has had personal knowledge of its existence ; not so in the County 
Court, where the bailiff merely hands the summons at the defendant's alleged 
residence to some person who ‘ promises to deliver it’ to the person sued. The oc- 
casional consequences are oppressive. Again, a County Court jury consist of five 
instead of twelve men in a box; but experience has convinced me that one st upidly 
obstinate or cranky juryman can do more mischief when he has only four colleagues 
to convince than when he gets to loggerheads with eleven. I have purposely refrained 
from any reference in this article to two vexed questions relating to the procedure — 
namely, the alleged excessive amount of the Court fees exacted from the suitor, and the 
exercise of the power of commitment for nonpayment in certain cases after judgment. 
To enter upon these topics would open a wide door of controversy, besides being 
irrelevant to my purpose here. 

16 Down to 1894 the Judicial Statistics were laid before Parliament annually in a 
form which might be described as a typographical wilderness. Since that year, how- 
ever, the editorship and preparation of the annual volume have been wisely entrusted 
to Mr. John Macdonell, LL.D., one of the Masters of the Supreme Court of Justice, an 
accomplished jurist as well as a diligent and keen statistician. 

1” The remarkable drop in the number of writs and in the Queen’s Bench Division 
which occurred between 1867 and 1873 was due partly no doubt to the paralysis of 
commercial business consequent upon the Overend and Gurney failure and the panic 
of 1866; but chiefly to the effect of an Act of Parliament, passed in 1867, which pro- 
vided that costs should not be recoverable in the Superior Courts where the cause of 
action if in contract should involve an amount of less than 20/., or if in tort of less 
than 102. 

‘8 The diagrams have been considerably reduced in size for reproduction in these 


pages. 
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Figure 1.—Total Number of Proceedings commenced in all Courts in 
England and Wales in 1895 
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Figure 2,—Total Number of Appeals, Actions &c. heard and determined 
in all Courts in 1895. 
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There is an aspect of this growth of the business of the County 
Courts, and of its bearing upon the business of the High Court of 
Justice, on which I may be permitted before closing this article to 
say a few words. Approaching the subject with some misgiving, 
and even with apprehension, lest my intention should be misconstrued, 
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I would beg, nevertheless, a patient attention to what with all 
deference I venture to submit on this difficult and delicate question. 
A bitter cry has recently gone up from the representatives of the 
Common Law Bar who watch the ebbing tide of business in the 
Queen’s Bench Division of the High Court with natural and just 
alarm, and various explanations have been given of the unwelcome 
phenomenon. In a Report '® published as recently as the month of 
August in the present year the General Council of the Bar, a 
distinguished body elected by the Profession and composed of Queen’s 
Counsel and Juniors of large practice and matured experience, whose 
opinion on the subject must carry great weight, ‘formulate allega- 
tions’—to use their own expression—of a grave character. No 
fault is found with the Chancery Division, the Probate and Divorce 
Division, or the Commercial Court,but the present arrangements forthe 
transaction of business in the Queen’s Bench Division are trenchantly 
criticised, and the present Assize circuit system is declared to be 
‘defective in every respect.’ Into the justice of those censures I do 
not presume to inquire. I shall only refer to one paragraph of the 
Report which brings the views of the writers into touch with the 
subject of this article : 

‘In the opinion of the Council, this state of things cannot go on 
without seriously impairing the popular belief in the efficacy of trial 
in the Queen’s Bench Courts. Such delays and uncertainty deter 
suitors from seeking redress for their grievances in the tribunals of the 
country, and drive them to arbitration and other methods of settle- 
ment.’ 

There can be little doubt, in face of the figures I have given above, 
that ‘ other methods’ must, in the minds of the General Council of 
the Bar, mean, or at least include, the County Courts; and I will 
assume that the words are used as a handy periphrasis, just as 
the expression ‘another place’ is sometimes used and quite well 
understood in the conventional code of Parliamentary etiquette. That 
the Common Law Bar should be in danger of serious detriment in con- 
sequence of any system of procedure is, however, a grave matter. 
The Common Law Bar is an ancient and honourable institution, whose 
members as a body have always been loyally true to its unique pre- 
rogatives and high obligations. Great advocates, great jurists, and 
great judges have been trained under its discipline, and every tyro in 
its ranks is rightly zealous to preserve its privileges and to hand down 
its traditions as a solemn trust. The efficiency and integrity of its 
members constitute something more than the equipment of a craft ; 
they are essential factors in the economy of our English Courts of 
Law, because the members of the. Bar frequent those Courts, not 


'° “Report of the General Council of the Bar on the subject of the Common Law 
Business of the High Court of Justice,’ dated Aug. 5, 1897, and published in the Zimes 
of the 11th of August. 
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only as advocates but as critics, and—to use the epigrammatic words 
of Lord Halsbury—‘ Criticism is the salt of the administration of 
justice.’ » 

Two suggestions are offered by the Council in their Report—first, 
that ‘at least six Courts sitting continuously in London throughout 
the legal year for the trial of actions in the Queen’s Bench Division’ 
are ‘imperatively necessary’; and secondly, that ‘an addition to the 
number of Judges of the Queen’s Bench Division’ is ‘ imperatively 
required.’ But will more sails bring more wind to fill them? Will 
it do merely to crowd on more canvas and then whistle for a breeze ? 
The necessity for more Judge-power suggested by the Report of the 
Bar-Council is hardly borne out by the published statistics, which 
show that the business of the Queen’s Bench Division was less in 
volume in the year 1895 than the average of the preceding five years. 
Here are the figures : 


Average 
1895 1891-1895 
Number of writs &c., Queen’s Bench Division , . 67,900 72,167 


Number of actions for trial in the Queen’s Bench Division 4,605 5,098 


It is said that there are, nevertheless, heavy arrears in the Queen’s 
Bench Division, caused, in the opinion of the Bar Council, by the 
absence of thirteen of Her Majesty’s Judges on circuit, an absence 
averaging annually some seventy days per Judge, ‘ part of that time 
being spent in Assize towns at which there is generally—almost invari- 
ably—no business either civil or criminal.’ The assize towns will, 
however, if threatened, have a voice in the question of what they would 
probably deem their own degradation. In addition to being assize 
towns, they are Parliamentary constituencies ; they have been accus- 
tomed to their assizes ever since the reign of Henry the Second, or 
thereabouts. They look forward with something more than pride to 
the periodical appearance in their midst of the ermined Judge with 
his retinue, the High Sheriff with his chaplain and his trumpeters, 
the Grand Jury, the petty jurors, and, now and then, the public 
executioner, as well as the crowd of thirsty yokels who on these occa- 
sions flock into their streets. If the Bar looks to the abandonment of 
the present assize system as a remedy, it may have long to wait. 
The assize towns will die a natural death if it must be so, but they 
will not willingly perform the happy despatch. ‘A Correspondent’ 
of the Times,” criticising in a Special Article the Report of the Bar 
Council, writes : 

‘Popular feeling on the subject in the opinion of experienced 
persons of sound judgment ’—a delightful synonym for the party 
whips—‘ makes the maintenance of the system inevitable. “They've 





2 Speech of the Lord Chancellor at Derby on the 9th of April, 1897, on the oc- 
casion of the opening of the new County Court buildings for that town, reported in 
the Times of the 10th of April. 

2! Aug. 26, 1897. 
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taken away our gaol, my Lord, and if they take away our assizes, the 
Government that does it will never get another vote out of Presteign,” 
said a leading solicitor of that pleasant village to a reforming Judge 
anxious to study local opinion ; and though most Governments might 
not feel that particular threat contain any serious terror, the feeling 
which prompted it is too widespread to be neglected.’ ” 

Whatever the true explanation may be, the fact remains that at 
least two-thirds of the minor business of the Queen’s Bench Division 
has drifted to the County Courts, whither the Bar, as a body, have 
not followed it. Apart from the ordinary business which the County 
Courts were established to deal with, over and above the claims not 
exceeding 50/. which form the bulk of the normal business of the 
County£ Courts, there were, in 1895 :— 


Actions entered in the County Courts, by agreement between 


the parties for amounts exceeding 501, . . . - 1,262 

Actions begun by writ in the High Court, but remitted to the 
County!Courts . ; : . ° ‘ ° 1,510 
Actions under the Employers’ Liability Act . ° . 550 
Total F ; ‘ ° ‘ ‘ ‘ ‘ - 38,822 


to say nothing of the work under the Bankruptcy and other supple- 
mental jurisdictions. Is it really probable that the public who have 
enjoyed the experience of having cases of this kind tried swiftly and 
cheaply on the spot will, under any practicable reform of the cen- 
tralised procedure of the Queen’s Bench Division, consent to be led 
back toits fold? Nay, is it in the public interest expedient that they 
should do so? And, if not, is there not another remedy for the evils 
complained of in the interest of the Bar? Ifthe mountain ‘ will not 
come to Mahomet, why should not Mahomet go to the mountain ?’ 

If it be said that this litigation is carried on in remote localities, 
where it would be impracticable, if not impossible, for the central 
Bar to follow it, surely that difficulty might easily be met. The very 
machinery is at hand. In the year 1876 District Registries of the 
High Court of Justice were established in 86 populous centres 
throughout England and Wales, and were annexed to the County 
Courts in those places by the appointment of the County Court 
Registrar to the office of District Registrar of the High Court, ex 

22 It is only fair toadd the following remark of the same acute observer, which 
puts the argument upon somewhat higher ground: ‘Jt is a commonplace observa- 
tion that the administration of justice must not only be sound, but ought to be 
popular, and, letting alone the visits of Judges to such centres as Manchester, Bir- 
mingham, and Cardiff, there can be no doubt that the general confidence which Her 
Majesty’s Judges happily enjoy is largely increased by their occasional presence at 
such places as Aylesbury, Oakham, and Beaumaris.’ The Return of Civil Actions 
entered for trial at these three assize towns during the four assizes of 1895 is inter- 
esting. Itis as follows: 


Winter Assizes Spring Assizes Summer Assizes Autumn Assizes 
Aylesbury . > 0 0 0 0 
Oakham . ° ° 0 0 0 0 


Beaumaris ° ° 1 0 1 0 
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officio. Does not this point toa solution ? Let the 500 County Courts, 
with their original jurisdiction, their original and ancient designation, 
their officers and their Judges, remain exactly as they are. Let the 
litigation in respect of all claims not exceeding, say, 30/. be carried 
on locally and swiftly in those Courts, as at present. Give to them 
such increase of jurisdiction as may be deemed expedient-—if, indeed, 
it is not large enough in all conscience as it is—but let the trial and 
disposal of all the heavier claims, of all the more important remitted 
actions, and of all matters under, say, the Employers’ Liability Act, 
1880, the Workmen’s Compensation Act, 1897, and the like, take 
place before the County Court Judge (unless the Judge shall other- 
wise direct) at Special Sessions to be held periodically at one or other 
of the larger and more accessible Court towns of each County Court 
Circuit, say at the Central Courts to which District Registries of the 
High Court are at present annexed. If the Common Law Bar should 
still seruple to attend such Courts as its members attend the Quarter 
Sessions of the Peace, that reluctance might possibly be overcome 
by changing the designation of the special courts from County Courts 
to ‘ County Civil Courts,’ and by connecting them with the institution 
of ‘County Criminal Courts’ on the lines suggested by Sir Harry 
Poland, a measure already approved and recommended as ‘ desirable ’ 
by the General Council of the Bar. Such an arrangement, especially 
if it were accompanied by the right of exclusive audience enjoyed 
by the Bar at Quarter Sessions, would not only put an end to many 
anomalies, but would secure for the Judges of the local Courts the 
benefit of that continuous professional criticism which is sometimes 
so sorely needed. As the Lord Chancellor truly and wisely re- 
marked in his recent address at Derby: ‘The smaller the Courts, 
the less open they are to the light of public criticism, the more 
important it is they should be kept closely in touch with those per- 
sons who can take care that right is done, and the more important 
that the Judge, no less than the Judge of the High Court and the 
Tord Chancellor, should be constantly under the pressure of public 
criticism.’ * 

I have endeavoured in these few pages to show how for half a 
century the English County Courts have grown and prospered. As 
an institution absolutely demanded by the requirements of the people, 
and justified to the full by the test of time; as an instrument for 
extending civil justice throughout the land and placing millions 
under the protection of the law, from which they would otherwise be 
excluded, the modern County Court system must be deemed a legis- 

23 Speech of Lord Halsbury at Derby, wbi supra. See also the Times leading 
article of the 19th of February, 1879: ‘It is found that a good Judge is much im. 
proved by a good Bar. He profits by sharp critics and learned counsellors, and this 
whetstone many a County Court Judge lacks. If he is left to himself, or if his 


equals do not practise before him, he too often is apt to become arbitrary or 
slovenly.’ 
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lative triumph and a lasting memorial of the genius and foresight of 
its founder. I may therefore be forgiven if I quote once more from 
Brougham’s great speech of 1828, although the rhetoric of that day 
has gone rather out of fashion, and the style is hardly suited to this 
less imaginative age: ‘It was the boast of Augustus that he found 
Rome of brick and left it of marble... . How much nobler will 
be our Sovereign’s boast when he shall have it to say he found Law 
dear and left it cheap ; found it a sealed book, left it an open letter ; 
found it the patrimony of the rich, left it the inheritance of the poor !’ 
Without presuming to restrict Brougham’s brilliant eulogium to the 
branch of Law Reform of which alone this article pretends to treat, 
it may fairly and in soberness be claimed that the ancient County 
Courts of England have, in their modern development, kept pace and 
touch with the progress of the Victorian period, while, within the 
limits of their jurisdiction and to an extent not always fully recog- 
nised, they have met the demands and supplied the needs of an orderly 
and busy people. 
T. W. SNaGGeE. 





CONSUMPTION IN CATTLE CONVEY- 
ABLE TO MAN 


Ir is not generally understood that the cattle disease known as 
tuberculosis is identical with consumption in man. To the million 
the importance of this fact will not appeal, but the thinking members 
of the community cannot dismiss it without considering its great 
significance.. It is estimated by those whose position best enables 
them to judge—some of the leading veterinarians of the world—that 
twenty per cent. of our cattle are affected with the disease, milking 
eows which are housed, and especially those in thickly populated 
places, showing a much higher proportion. Consumption is a 
specific disease which has unhappily made its mark in almost every 
family in the land. It is caused by the organism known as Koch’s 
bacillus, and is communicable through the medium of this organism 
from animal to animal and from animal to man. Further than this, 
it may be acquired by man by the consumption of meat—especially 
beef—and milk, the produce of affected beasts. It may now be 
asked whether the consumer is content to run the undoubted risk to 
which he is exposed, or whether he is content to eat the meat of 
tuberculous cattle or drink the milk of consumptive cows without 
himself taking any precautions or requiring the Government to do 
so. When the bacilli establish themselves in the animal—as they do 
in the cow, the horse, and the pig in particular—the formation of 
nodular growths or tubercle follows. The danger to life chiefly 
depends, however, upon whether a vital organ is affected, or whether 
the bacillus confines itself to the muscular tissue ; but it also depends 
upon the relative susceptibility of the animal, its condition, and its 
environment. A badly affected beast speedily loses flesh, but while 
an animal intended for the butcher is, when the disease is suspected, 
pushed on by richer feeding and slaughtered early, a cow is usually 
milked as long as milk can be extracted from her. 

Those who are acquainted with the terrible nature of consump- 
tion—and who is not ?—will naturally shrink from the prospect of 
consuming the produce of consumptive cattle; yet it is fair to 
remark that although a beast may be diseased, the affected parts may 
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be but slightly tuberculous, while the important organs of the body 
may be perfectly healthy. In the majority of existing cases the disease 
is in an early stage, and it is consequently unrecognised by the expert ; 
nor is it, as a rule, understood in its chronic stages by farmers, who, 
while appreciating the hopelessness of each case, shrink from inflict- 
ing upon themselves losses which they know they must one day 
sustain; and so it is that the milk is placed upon the market. If 
the percentage of consumptive cows is what it is believed to be, there 
must be diseased animals in almost every herd. It is, however, 
believed by many authorities that Koch’s bacillus is present only 
in milk drawn from an infected udder, and consequently that there 
is no actual danger to the consumer of the milk of a cow affected 
with the disease in any other part of the body. We shall, how- 
ever, show that there may be tubercle in an apparently healthy udder, 
and that in consequence the milk drawn from it is sold’; and further 
that an udder may be diseased and the milk utilised while it is 
undergoing treatment for some other malady. A large proportion, 
practically the whole, of the milk retailed in our great cities is the 
mixed milk of many cattle, sometimes of many herds; it follows, 
therefore, that the whole of the milk of one retailer may sometimes 
be infected, and that his customers as a body may consume a fluid 
containing the dreaded seed of consumption, the tubercle bacillus. 
To their credit be it said, there are, in London at least, some large 
milk retailing companies and firms—whom it might be considered 
invidious to mention—who recognise the vast importance of the sub- 
ject by taking the precaution to inspect the herds from which their 
clients supply them with milk; it is also true that consumers can 
protect themselves by boiling their milk and well cooking their meat. 

Consumption cannot be acquired without the presence of the 
tubercle bacillus—that has been proved by experiment—and therefore 
unless the organism enters the system in a living state it is not 
dangerous to health. It can only be developed by constant heat, at 
a temperature such as that of the animal body ; but it is also destroyed 
by heat, although at a much more elevated degree. If a calf draw 
its milk from a tuberculous udder it contracts tuberculosis, but if it 
is fed with the previously boiled milk of the same cow it remains 
healthy. It must not, however, be assumed that the milk of a 
badly diseased cow is otherwise normal; on the contrary, its quality is 
often abnormally poor, and unsuited as a food either to the calf or 
the child. 


Is CoNSUMPTION HEREDITARY ? 


The opportunities of determining this point in the human being 
have never been so marked as in the case of cattle. Ifa calf born of 
a tuberculous parent is also tuberculous, there should be no difficulty, 
as Professor McFadyean has shown, in proving the fact by finding 
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evidence of the disease in calves killed on the day of their birth or 
soon after ; and since it is probable, in his opinion, that of the calves 
bred in this country one in every four had a tuberculous parent 
there can be no lack of opportunity to settle the matter in this way. 
As Nocard has shown, calves born with tubercle are extremely rare, 
and he and other highly skilled veterinarians, who are pursuing the 
subject with great pertinacity, have failed to find many cases in 
continental countries, in spite of the large number of examinations 
which they have made. In this country we find only one recorded 
ease. It has been shown, too, in accordance with the statistics obtained 
in other European countries, that of all the calves slaughtered under 
official inspection not more than one in ten thousand of those under 
a month old are tuberculous. 

Bolitz has compiled a table in relation to the post-mortem 
examinations of the bodies of 2,576 children who died in Kiel 
during the years 1873 to 1889; of these 424, or 16°4 per cent. 
of the whole, were cases of consumption. Up to the age of four 
weeks there were no deaths owing to tuberculosis; the deaths 
between five and ten weeks were 0°9 per cent.; from three to five 
months, 8°6 per cent.; from six to twelve months, 18°3 per cent. ; 
from one to two years, 26°8 per cent."; from two to three years, 33 per 
cent.; from three to four years, 29°6 per cent.; from four to five 
years, 31°8 percent. ; from five to ten years, 34°3 per cent. ; and from 
ten to fifteen years, 30°1 percent. It has, however, been suggested 
that the bacilli remain dormant in the body after birth ; but in answer 
to this investigators have shown that when, in the course of experi- 
ment, they are introduced into the bodies of calves the formation of 
tubercle rapidly follows. It is now accepted as tolerably conclusive 
that the bacillus enters the system of the healthy animal which it 
infects, indirectly, and must have proceeded from the body of a 
diseased animal. A diseased cow, therefore, is not only dangerous 
to its neighbour but a centre of general infection, propagating as it 
does, in advanced cases, the terrible germ which it excretes from the 
lungs, the kidneys, the bowels, or the udder, in accordance with the 
position or seat of the disease. It has been shown that danger 
from infection is immensely increased when the environment of the 
animal is favourable to the increase of the bacillus and to the main- 
tenance of its life when exposed to the air. Warm, badly ventilated 
stables from which the light is excluded are in many parts of this 
and other countries still believed to be conducive to the production 
of milk, but of all places they are to be dreaded the most. Much of 
the germ-laden matter which passes from a diseased animal dries and 
becomes dust, which, when suspended in the air, is inhaled both by 
man and beast. Where either one or the other is subjected to this 
vitiated atmosphere for any lengthened period the risk is considerable, 
and in a high percentage of cases, so far as cattle, about which more 
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facts are known, are concerned, disease is the consequence. It is not 
suggested that infection follows upon mere contact, but that so far 
as cows are concerned it is the result of continuously inhaling the 
bacilli. It is for this reason that so much attention should be paid 
to ventilation, to the frequent and thorough use of cleansing materials, 
and to the admission of sunlight—for, strange as it may seem to the 
uninitiated, the germs of this tuberculosis have no enemy so powerful 
and so completely destructive. 

In 1895 the Royal Commission on Tuberculosis, which has been 
reappointed by the present Government, issued a report in which it 
was shown in evidence: (1) that as regards food-producing animals 
consumption is most commonly found in cattle and pigs, and much 
more frequently in cows which are confined in sheds; (2) that 
healthy animals can acquire the disease from tuberculous animals ; 
(3) that consumption in man is probably acquired from animal food 
in an appreciable degree; (4) that milk containing tuberculous 
matter is responsible in a larger degree than the meat of a tuberculous 
animal for disease in man which is derived from the consumption of 
animal food ; (5) that tubercle bacilli are extremely active in the 
case of animals fed upon the milk in which they are present; (6) 
that although the disease may be communicated to man by the con- 
sumption of insufficiently cooked meat in which tubercle is present, 
a large portion of the meat of diseased cattle may be consumed with- 
out risk if it is not contaminated by immediate contact with the 
diseased portion of the carcass, and if that portion is completely 
removed and destroyed; (7) that inasmuch as the consumption 
of unboiled or unsterilised milk is attended with some risk, all milk 
should be boiled, especially where it is consumed in large quantities. 

At the Sanitary Congress of 1896 an important discussion took 
place upon the subject here discussed, with the result that suggestions 
were formulated and issued to the country; these suggestions were 
practically as follows :— 

(1) That sanitary authorities should urge committees of hospitals, 
schools, asylums, workhouses, &c., to give preference to those farmers 
who supply milk from herds guaranteed free from tuberculosis by 
the tuberculin test. 

(2) That the authorities should acquaint consumers through the 
medium of advertisements with the names of farmers who supply 
such milk. 

(3) That the Government should test without charge the cattle 
of those farmers who are willing to dispose of the affected animals, 
and to buy others only after testing. All animals showing reaction 
to be branded, or slaughtered under the supervision of qualified 
inspectors. 

(4) That public abattoirs be established in every district, and 
that their use be compulsory. 
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(5) That butchers be compensated for condemned carcasses under 
certain conditions. 


THE TUBERCULIN TEST 


We are now in a position to ask whether it is not possible to 
adopt some means by which the disease, so far as it relates to cattle, 
may be reduced, if it is not possible to exterminate it altogether. 
Reference has been made to the tuberculin test; that test it is 
necessary to briefly describe, inasmuch as it affords the best known 
means of diagnosing the disease, and consequently of marking those 
animals which it is desirable to remove from contact with a herd and 
from which milk should not be drawn for sale. Tuberculin is a 
material which was first prepared and employed by Koch in his anti- 
tubercular treatment ; he described it as a glycerine extract of pure 
cultivations of tubercle bacilli. In practice the lymph is injected 
into the system of a suspected animal ; if tubercle is present reaction 
follows, the temperature subsequently falling. 

Whole herds of cattle have been from time to time tested in this 
way with tuberculin, with the result that high percentages have been 
proclaimed diseased, although in many cases the animals were appar- 
ently healthy. In 1893 we were shown the herd at the experimental 
station of the University of Wisconsin ; in some cases the animals 
were apparently in bad health. Later on consumption was suspected ; 
they were consequently tested with tuberculin, and some twenty-eight 
out of thirty head were slaughtered, the bodies exhibiting on post- 
mortem the presence of tubercle. It has been urged by opponents of 
the system that the disease is communicated by the tuberculin ; the 
injection is made, a rise of temperature follows, the animal is 
slaughtered, and behold! the bacillus is found—owing, of course, to 
the introduction of the lymph. Such is the argument, but it is not 
difficult to show that the injection of matter in which no bacilli are 
present cannot possibly communicate them to the beast. In its 
preparation tuberculin is subjected to sterilisation at a temperature of 
230° F., and to subsequent evaporation at 205° F. for several hours. 

Again, it has been insisted that an animal having once reacted 
does not react again upon subsequent inoculations. It has been shown 
by Roux and Nocard that, during their preparation of tuberculin, ex- 
periments were made upon a tuberculous cow, which was inoculated 
on forty occasions at intervals of a week, and that she reacted every 
time. Nocard himself made repeated injections in fifteen cases with 
intervals of from four to five days, and reaction invariably followed. 
The same authority tested the cattle in six herds during the years 
1892 to 1895, and the cows living in the latter year reacted as they 
had done in the former. 

Again, it has been claimed that reaction does not always follow 
the inoculation of diseased cattle; it is true that there is a small 
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percentage of cases of this character in which subsequent investigation 
has shown that the lesions are insignificant and that the danger of 
infection is comparatively slight. Finally, it has been insisted that 
an injection of tuberculin gives the cowp de grace to a diseased cow. 
In ‘reply to this Nocard—who is the chief veterinary authority in 
France, and who has perhaps had greater experience in this matter 
than any living man, Bang excepted—says that he has personally 
inoculated 3,500 animals, and that of these only three have died, and 
that in a few weeks, owing to the aggravation of their complaint ; they 
were, however, in each case in an advanced state of disease, and the 
lymph, perhaps not unhappily, precipitated the final catastrophe. It 
is not necessary to conclude that because cattle which are under 
test react they will die; in the large majority of cases tubercle is 
present only in a minor degree, and few words are necessary to show 
that a knowledge of the existence of the danger must be of the 
greatest value to the owner as well as to the public, who, where 
official tests are made, are protected from being supplied with 
diseased meat or the milk of diseased cattle. When a herd is tested 
the animals which react are isolated, and in all but serious cases rapidly 
fed for the butcher; the milk they produce, with some exceptions, 
may be sterilised by boiling and employed for the purpose of feeding 
calves or swine. In the majority of cases it is possible that an official 
expert would permit of the use of the milk as food for human beings 
or for conversion into butter or cheese. The diseased animals having 
been removed, the stalls in which they have been fed are thoroughly 
disinfected, and every precaution taken to guard against the com- 
munication of the disease to the healthy beast; nevertheless these 
animals are tested at intervals of from three to six months until every 
sign of the disease has been removed. When fresh animals are 
introduced the tuberculin .test is employed before they are admitted, 
and so it is that an owner can insure a herd free from consumption, 
and milk about which there need be no suspicion. At the present 
time the price paid to the farmer for milk is so low, especially in 
summer, when it realises only from 5d. to 64d. a gallon net, that he 
is practically compelled to reduce his expenses for labour, with the 
result that less attention is paid to the cleanliness of the cattle, their 
houses, and the utensils employed for the manipulation of the milk 
than a matter of such momentous importance to the public health 
justifies. If the consuming public were in a position to see the 
conditions under which milking is performed on thousands of farms 
by men with unwashed hands, on dark winter mornings, just as the 
cattle rise with manure-soiled udders from their beds, in dark, close, 
and badly drained houses, they would exercise greater precaution in 
the selection of their milkmen. These conditions, which of them- 
selves are sufficiently disgusting, are precisely those in which the 
germs of such diseases as consumption multiply with the greatest 
rapidity. 
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AMERICAN PRACTICE 


In the State of Massachusetts the deaths from consumption have 
fallen in the past ten years from 31°6 to 22-7 per thousand persons. 
In this State the Board of Agriculture have adopted a comprehensive 
scheme of purifying the herds of cattle owned by farmers by the 
adoption of the tuberculin test. In 1894, 39,000 animals were 
examined, while under a later order of that year 3,295 animals were 
tested in a month, with the result that 810, or about 24°58 per cent., 
were found to be tuberculous. In the State of New York 30,000 
cattle had been tested up to the end of 1895. In New Jersey a law 
was passed to enforce inspection and provide for the payment of three- 
quarters of the value of condemned beasts. One of the earliest tests 
was at the State farm, where twenty-four animals out of forty-one 
were found to be tuberculous. In most of the American States in 
which the inspection and testing of cattle is required by law, farmers 
are paid in accordance with the regulations, which sometimes permit 
of the payment of full value. Professor Law, an Englishman hold- 
ing the highest position as a veterinarian in the United States, has 
found a maximum of 98 per cent. and a minimum of 5 per cent. of 
the animals in New York State diseased. 


How 1s THE MILK INFECTED ? 


In connection with the infection of our milk supply, it has been laid 
down by several authorities that there is no danger of the communi- 
cation of the tubercle bacilli to the milk of diseased cattle unless the 
udder is affected, but it is possible that the udder of a cow may be 
diseased although there may be no perceptible evidence of the fact. 
The following cases are quoted in connection with this point. A large, 
handsome, and apparently healthy cow, for which a high price had 
been refused, was condemned after having been tested with tuberculin ; 
a post-mortem was made by two experts under the direct scrutiny of 
medical men from the. Brooklyn Hospital and of an eminent veteri- 
narian who was employed in the owner’s interest. The only sign of 
disease was in the udder, where nothing had been suspected, and here, 
although the congestion of the tissues was not sufficient to enable an 
expert to detect the presence of the disease, there was an incipient 
formation about the size of an egg, the yellow serum from which 
mingled with the still warm milk which oozed from the udder as it 
was cut in halves. In another case, a cow which had recently 
calved was condemned by the Commissioners, although presenting a 
fine healthy appearance ; the calf, which was fed upon her milk before 
her slaughter, developed a well-known form of diarrhcea, which was 
checked immediately its food was changed. The post-mortem showed 
a perfectly healthy body, but an udder which was described by a 
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member of the Commission as being completely rotten ; and that 
there might be no mistake as to the disease it was forwarded to Harvard 
University for examination. 

Is it, however, a fact that milk from tuberculous cows, in which 
the udder is not affected, is perfectly free from danger? Professor 
Ernst, among other experiments, selected thirty-six cows for exami- 
nation, and in the milk of twelve of these he discovered the tubercle 
bacillus. The whole of the animals being tuberculous, he con- 
ducted three series of experiments with their milk. In the first 
series he inoculated a number of guinea-pigs with the milk of 
fifteen of the cows; the disease was produced by the milk of six, 
twelve only of the guinea-pigs being infected. In the second series 
he inoculated ninety rabbits with the milk of nineteen cows, and of 
these six were infected with the milk of four cows. In the third 
series forty-eight rabbits were inoculated with the milk of five cows, 
and two were infected with the disease from the milk of one animal. 
There was no perceptible disease of the udder in any one case, 
but it is evident that the milk contained the bacilli, and that it was 
consequently unsafe to use for consumption. Professor Theobald 
Smith, of the United States Department of Agriculture, lays it down 
that milk is free from tubercle bacilli in the earlier stages of the 
disease if the udder is healthy, but he adds that in more advanced 
stages, even though the udder be normal, the milk may contain the 
germs, and if the disease has become generalised there are indications 
that at some time or other the bacilli passed into the milk, the 
passage being revealed by the post-mortem by disease of the glands 
of the udder; this passage, however, he believes to be temporary, 
perhaps lasting only a day before the bacilli are filtered out into the 
lymphatic system. Although tuberculous udders are rare, it has been 
stated on authority—that of Dr. Ridge—that cases are as high as 3 per 
cent. in Pennsylvania, while another authority, Dr. Burr, quotes twelve 
instances out of 300 cases of consumption in cattle. Whether con- 
sumers who acquire the disease from milk are infected through the 
medium of the udder is, perhaps, not of much moment to them ; that 
it should be possible for milk produced by a diseased cow to be sold 
is in itself surprising, especially at a time when such great efforts are 
being made in other directions in the interest of the public health ; 
but that it should be possible for the public to be supplied with milk 
from a diseased udder is a disgrace to our modern civilisation. That 
people are infected, children in particular, directly from the consump- 
tion of milk is no longer a matter of doubt. The Massachusetts 
Department of Agriculture publishes details of numerous instances 
which they have recorded, and Dr. Ernst, in relation to these cases, 
concludes in his report to the Department: ‘ First and emphatically 
that the milk from cows affected with tuberculosis in any part of the 
body may contain the virus of the disease. Second, that there is no 
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ground for the assertion that there must be a lesion of the udder 
before the milk can contain the infection of tuberculosis. Third, that, 
on the contrary, the bacilli of tuberculosis are present, but with no 
discoverable udder lesions.’ The United States Bureau of Animal 
Industry reports a case of the inoculation of three guinea-pigs with 
milk of six tuberculous cows where the udder was not visibly diseased, 
with the result that disease was communicated in two cases ; and the 
New York State Board of Health remark in a recent report that the 
milk of tuberculous cattle, which are extensively distributed through 
the dairies, is bad, and in many cases, though not acting perniciously 
upon all who partake of it, is still sufficiently dangerous to warrant 
as earnest precautions and as effective prophylactic measures as in 
the case of small-pox, typhoid, and cholera. 


DANISH PRECAUTIONS 


The Danish Government have for some time adopted measures 
for the protection of the cattle of Danish farmers, and Dr. Bang, a 
veterinarian of the highest rank in Europe, has had charge of the 
work since its commencement in 1891. He declares that tuberculin 
is of great value as an aid to diagnosis, although it is not infallible, 
sometimes failing altogether and furnishing no guide as to the extent 


of the disease. Dr. Bang’s work covers the testing of 54,000 animals, 
and he has found that when the tuberculin test is properly conducted 
it is not injurious unless to animals which are in an advanced stage 
of disease, but that it may have a curative effect in mild cases. He 
has found that the disease may be present in a cow and remain latent 
for years, exerting no influence either upon her health or her milk- 
producing powers ; the tubercles may be so small as to escape obser- 
vation, they may remain absolutely localised, or the animal may regain 
perfect health. He believes that the use of milk from affected udders 
is dangerous, and that if such milk is mixed in a butter factory or 
creamery with other milk, it may affect the whole and convey disease 
to calves which are fed on the skimmed milk. In order to carry on 
an effective crusade against the disease, Dr. Bang has applied the 
tuberculin test, subsequently separating the animals which react from 
those which do not. Sick animals are slaughtered, either immediately 
or after being rapidly fattened. Calves are reared, by his direction, 
only from cows which are healthy, or which, having reacted, are but 
slightly diseased. Care is taken that the calves are not fed with 
infected milk, that the cattle houses are thoroughly ventilated and 
the rays of the sun admitted, and the animals which have not reacted 
after inoculation are tested twice yearly. The number of cattle which 
have reacted out of the 54,000 tests made varied from 20 per cent. 
to 50 per cent., in accordance with the district, and averaged 39 per 
cent. ; whereas out of 132,000 animals slaughtered in the public 
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abattoirs of Copenhagen a little less than 18 per cent. were tuber~ 
culous. 

We are told by Professor McFadyean, of the Royal Veterinary 
College, that ifan attempt were made to carry into execution herea law 
similar to that proposed in France, the expense during the first year 
would certainly amount to 200,000/. A proposition of this kind 
would probably fail to receive the support of the Government, in spite 
of the fact that the losses to agriculture are enormously greater than 
this sum represents. Professor Wright, of Glasgow, has estimated 
that the annual loss to Scotch farmers from tuberculosis amounts to 
440,000/. per annum. There is, however, no reason why the principle 
of the Danish system should not be adopted. In accordance with the 
law of 1893, the Danish Government supplies tuberculin gratuitously 
and pays the fees of veterinary surgeons employed in carrying out the 
test, upon certain conditions which must be observed by the owners 
of the cattle—these conditions having special relation to isolation, to 
infection, to the employment of the milk, and to the rearing of calves. 
Upon one Danish farm where Professor Bang has carried out the 
Danish regulations for three years, 131 animals were found to be 
diseased, against only 77 which were healthy. During this period all 
the calves born of the diseased cows, with two exceptions, have been 
reared in health, and, therefore, there is every reason to suppose that 
such a measure, carried out during a moderate period of time, would 
have the effect of placing the herds of English farmers in a healthy 
and satisfactory condition. 

We have not only had the advantage of discussing this subject 
with Dr. Bang during the past summer, but of seeing how his system 
is carried out upon Danish farms. Upon one of these farms an ex- 
tensive herd has been tested with tuberculin, the owner, Count 
Wedell, informing us that, in spite of the large number of cattle 
which reacted, and which were stalled in a separate house, he had 
no doubt about securing a clean bill of health, systematic and 
periodical inoculation of the animals which have not previously re- 
acted being the one essential feature of the system. Dr. Bang, who 
has recently been interviewed by the members of the Royal 
Commission, who travelled to Denmark to inspect his work, is a 
modest, intellectual man, with the fullest confidence in tuberculin, a 
confidence which is warranted by the great results he has achieved 
by its aid. He is astounded at our British apathy in the presence of 
so deadly an enemy, and while admitting the cost and the time 
necessary to deal effectively with the disease, he thinks that it is 
unworthy of so great an agricultural people, looking at it fairly from 
this side of the question. It must be admitted that Great Britain is 
almost the only nation which has done nothing but appoint a Com- 
mission, a practice which often results in the indefinite postponing of 
legislation. 
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Pustic ABATTOIRS NECESSARY 


Apart from the question of milk, however, we have to consider 
the question of meat, and here, as we endeavoured to show in evidence 
before the Committee of the House of Lords, we might again follow 
the Danish system with advantage. In Copenhagen every animal is 
branded after slaughter upon various parts of the carcass, and the 
brand is exposed in the butchers’ shops to the public, who, in con- 
sequence, recognise that the meat has been passed by the official 
inspectors as fit for human food. In England the task of replacing 
private slaughter houses by public abattoirs can only be carried out 
by degrees, but it is nevertheless important that they should be 
established. In France carcasses are seized when tuberculous lesions 
are present and accompanied by leanness, when tubercles exist in 
the muscles, or when there are lesions of importance upon the organs 
of the thorax or abdomen. Tuberculous lesions which are localised 
or but slight do not subject a carcass to seizure, although those 
portions which are directly in contact with the affected parts are 
removed and destroyed. In accordance with abattoir statistics, it 
has been shown that in Berlin 12 per cent. of the cattle slaughtered 
are tuberculous ; in Dresden, 14°4 per cent.; in Upper Silesia, 9°5 per 
cent. ; in Durham, 18°7 per cent.; and in Mid-Lothian, 20 per cent. 
It has also been estimated that 22 per cent. of the cattle slaughtered 
in New York and 25 per cent. of those slaughtered in London are 
diseased. 

In no English city is better work done in the control of food than 
in Manchester ; nevertheless in 1894 72 entire carcasses.of cattle were 
condemned in consequence of their being badly affected with 
tuberculosis. In 1895 the number rose to 98, and in 1896 to 108, 
Where the disease was localised, portions only of each carcass were 
condemned, and these are not included in the figures. The whole of 
these animals were apparently healthy and purchased in the public 
market. The chief Veterinary Inspector of the city recently made 
a special examination of 398 animals, with the object of ascertaining, 
as far as possible, the relative percentage of affected cases in each sex. 
He found in all 111 tuberculous, of which 96 were cows and heifers. 
Of these 37 were affected in the organs of the abdomen only, and 29 
in the organs of the thorax only, the remainder showing disease 
in both thorax and abdomen. Of the 398 animals examined 168 
were cows ; of these 56 came from local cow-sheds, while 112 were 
Welsh, Irish, and Scotch, purchased in local markets. Of the 56 cows 
no less than 69 per cent. were diseased, and of the 112 cows, 28 per 
cent. were diseased. Such are the cattle which supply the milk for our 
tables. At the request of a local farmer the Inspector examined a 
small herd of 18 cattle, and concluded that 17 werediseased. Thir- 
teen of these were slaughtered, and the disease was found in 11 of the 
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carcases, the udder being tuberculous in four. In one of these cases, 
twin calves having fed upon the milk, they were slaughtered at only 
five days old, and also found to be diseased. In one of the cows, in 
which no tubercular lesions were found, there was a diseased condition 
of the lungs of a parasitic character. In another instance two cows 
were examined by the request of the Medical Officer of Health, with 
the result that, reaction following inoculation with tuberculin, they 
were accordingly slaughtered, and in each case tubercle was found in 
the udder. 


THE REMEDY 


What form the next Report of the Royal Commission will take 
we must wait to see, but it will assuredly more than confirm the 
now general belief that tuberculosis is not only a terrible scourge to 
the farmer, but a growing danger to human life—a danger which 
published evidence alone shows to be real and deadly. What is the 
solution of the problem so far as cattle are concerned? There is :— 

(1) Systematic inspection and slaughter of all diseased animals. 

(2) Inoculation with tuberculin and slaughter, followed by pay- 
ment of the appraised value of every animal slaughtered. 

(3) Gratuitous inspection, inoculation, and advice, by Govern- 
ment officials, and general encouragement to isolate and periodically 
test the apparently healthy animals, fattening and selling off those 
which react until a herd is free. 

To the first suggestion farmers would not submit. Slaughter, 
however, is an essential feature of any scheme, even though it be 
applied only to the worst cases, but it should be accompanied by 
compensation, especially at the hands of a Government which so 
justly recognises rights in property. A dairy farmer whose herd was 
condemned might be ruined under other conditions, losing his cattle 
and his custom at a blow. It should not, however, be possible for a 
farmer to regard compensation as a source of profit, and yet payment 
should be sufficiently liberal to secure his co-operation, without which 
no scheme could succeed. Under existing conditions the disease is 
concealed where it is known to exist, but were loss prevented by a 
well-considered law it would be disclosed, and united efforts made 
to eradicate it and to protect the public, who should be more willing 
to pay in such a cause than to add an additional ironclad to the 
navy. It is notimprobable that more lives are annually lost through 
the consumption of tuberculous milk than would be occasioned by 
war with a first-class Power. We do not ignore the fact that com- 
pensation might induce the unscrupulous to take less care of their 
stock, and even to buy diseased animals for re-sale to the State; nor 
is it impossible that farmers might rely upon the belief that their 
cattle were practically insured by the Government. These objections 
are, however, trivial when contrasted with the enormous issues which 
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are involved. The fact remains that in almost all herds which are 
examined the animals condemned are apparently in good health, 
and that in consequence no suspicion has been aroused. It is a 
stealthy foe which we have to encounter. 

In conclusion, it may safely be asserted that while consumption 
is the most terrible and costly of the diseases to which humanity is 
heir, it is the most general and exacting of those maladies which 
affect the live stock of the farm. Remembering, therefore, the daily 
contact which exists between man and cattle, the fact that they pro- 
vide him with a considerable portion of his daily food, and that the 
law responsible for the public health is, in relation to this disease, as 
impotent as if we were an uncivilised people, it must be admitted 
that there is a pressing and powerful case for the intervention of 
Parliament. 

JAMES Lona. 





THE NINETEENTH CENTURY 


WANTED: 
A ROWTON HOUSE FOR CLERKS 


THE gratifying success which has attended the efforts of Lord 
Rowton and those associated with him to provide cheap and comfort- 
able lodgings for single men of the working class, has once again 
directed attention to the great need which exists for a similar effort 
in the interests of a still more deserving section of the population of 
London, viz. the clerk class. 

' In this class must be included not only commercial clerks, but 
also town travellers, bank clerks, Post Office and Civil Service 
officials of the lower grades, students, and shop assistants who board 
out. There are no statistics obtainable which would show, even 
approximately, the number of such persons employed in the metro- 
polis, but it is obvious that there must be enough of them to fill 
several institutions such as Rowton House. 

According to the census of 1881 the number of commercial clerks 
in London was 58,278, and in 1891 this number had increased to 
71,387, distributed as follows :—West London, 10,569; East, 6,684; 
North, 21,874 ;.South, 28,922. This distribution indicates the locality 
of residence and not of employment. The fact that there are nearly 
29,000 resident in South, and only 3,338 in Central London is 
explained by the difference between the two places in the cost of 
living. As the industrial, commercial, and financial enterprise of 
London expands the number of clerks must increase relatively. And 
such increase will always be greatest in the lower ranks, where 
remuneration is least. 

In the clerk class are many men who receive large salaries ; 
salaries, that is to say, which run from 200/. to 2,000/. per annum. 
But the number of these compared with the whole is only an insig- 
nificant fraction. If statistics were obtainable it would probably be 
found that of the great army of clerks some nineteen-twentieths 
receive salaries of two guineas weekly, and under. We may take as 
typical the young man who earns thirty shillings per week, and is 
without a home, or other resources, in London. And further, it must 
be understood that by ‘clerk class’ we mean all who have risen to, 
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or who have not fallen below, the standard indicated by the orthodox 
black coat and clean collar. 

Where and how do these men live ? 

They cannot go to institutions such as Rowton House. Members 
of the clerk class, however poor, will not associate with ‘ dossers,’ nor 
is it reasonable to expect them to do so. It has been stated publicly 
that they do go. Emphatically they do not. The better paid 
among them find tolerably comfortable quarters in boarding houses 
in Bloomsbury, Kensington, or Bayswater. But as the charges in 
these places vary, speaking generally, from thirty to fifty shillings 
per week, they are quite beyond the means of the average clerk. 

This unhappy individual, then, is obliged to do one of two things. 
Either he must go into a remote suburb or he must be content with a 
bedroom in some poverty-stricken neighbourhood. Asa rule he decides 
in favour of the suburbs. His choice is determined by many considera- 
tions, but chiefly by the season and the locality in which his work 
lies. Rents are much lower in the suburbs, though what is gained in 
this way is usually lost in tram, rail, or bus fares. Sometimes he 
is fortunate enough to find a home with some private family. But 
luck of this kind is quite exceptional. Private families seldom take 
in a lodger unless prompted to do so under stress of pecuniary 
considerations. Then they are apt to take him in in the slang as well 
as in the literal sense of the words. 

Hence the clerk, in almost every case, finds himself driven back 
upon the professional lodging-house keepers or letters of apartments. 
In general these persons are the incapables of every other call- 
ing, and they live in a condition of chronic impecuniosity. They 
embark in their business with little or no capital. They take some 
ramshackle old house the lease of which has nearly run out. From 
an accommodating broker they procure a few ‘ sticks’ of furniture on 
the hire system. Then they put a card in the window with the 
announcement ‘ Comfortable apartments to let.’ So the trap is baited. 

In some such place stern necessity compels the clerk to ‘ hang out.’ 
Singly, or in company with a friend, he hires a room. In the 
cheapest places the rent of a single room is about 5s. to 8s. ; that of a 
double one 7s. to 10s. Meals, washing, boot-cleaning, fire and light 
are extras. Herein the landlady finds her opportunities. In drawing 
up the weekly account she gives the rein to her subtle ingenuity. 
She minutely analyses the bill, spreads it out into a large number of 
small items, and adroitly adds a profit of ten, twenty, or even fifty per 
cent. to each. One hundred per cent. on coal is a common form‘of 
extortion. For the nastiest food the highest prices are charged. 
Unsolicited ‘ cheek’ is substituted for well-paid attendance. There 
is dirt everywhere. The dirtiness of the cheaper class of London 
lodging-houses, of those who keep them, and of their servants is ap- 
palling. The cumulative increase of the landlady’s dirt is the only 
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thing which equals the cumulative increase of her extortionate 
charges. Jeremiah must have been thinking of early years spent in 
lodgings when he declared that ‘ the heart is deceitful above all things, 
and desperately wicked.’ 

In such places the life of the clerk is as wretched as it can be. 
From the miseries of the cheap lodging-house he flies to the doubtful 
distractions of the public-house, the cheap play-house, or the night 
elub. Thus many a promising career has been ruined. 

Something should be done to meet the want here indicated. The 
elerk class has a first claim on the social reformer and the philan- 
thropist. Its members are notoriously over-worked and under-paid. 
They are, admittedly, the worst paid section of the community. All 
the drudgery and but little of the rewards of commercial enterprise 
fall to their lot. Too peaceful to form unions and commit assaults ; 
too orderly to assemble on Tower Hill and threaten riots; too sensi- 
tive and self-respecting to mouth out their grievances in Trafalgar 
Square or Hyde Park, the clerks of the metropolis have been driven 
by force of competition and the greed of many callous employers to 
the extremes of poverty. Though their pay is lower than that of the 
lowest class of artisans they are nevertheless expected to live well, to 
dress trimly, and generally to bear themselves as gentlemen. 

Go into the cheap coffee-houses in the City and its environs and 
note the appearance of the young men who patronise them. The 
sort of life they are forced to live is proclaimed in the shiny black 
coat, the frayed collar, the shabby cuffs, and, above all, in the pale, 
haggard, ‘washed-out’ look on their faces. From the miseries of 
lodgings they sometimes seek relief in matrimony, only to find very 
frequently that their last state is worse than their first. The 
perpetual struggle to make ends meet and to reconcile gentility with 
poverty is heart-breaking. And it is the more bitter because it is 
concealed. In short, their privations are past finding out. The day 
labourer on fifteen shillings a week has more pleasure in existence 
than the clerk who gets thirty. Yet the clerks are, so to say, the 
machinery by which the industrial, commercial, and financial activity 
and progress of London are maintained. They have done, and they 
are doing, their full share of the work which has made it and keeps 
it the first city in the world. 

Manifestly then the clerk has claims of great strength and of a 
high order on the general community, and especially on those whom 
it is the fashion to call our merchant princes. 

Again and again the question as to the best means of providing 
residential clubs for young men of good education and limited means 
who are employed as clerks in London has been brought before the 
public. In 1883 a meeting was held at the Mansion House, and 
was presided over by the Lord Mayor, in order to discuss the subject. 
Later, a second meeting was held in the same place, and was addressed 
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by the Duke of Westminster, who declared that the need for 
residential clubs was ‘a crying one.’ In other quarters the question 
has from time to time been mooted. But up to the present, barring 
a single effort, nothing has been done. Philanthropists have been 
held back by a fear that residential clubs could not be made self- 
supporting, and for some years the subject has been lost sight of. 
Quite recently the success which has attended the Rowton Houses 
has brought it to the front once more. And now that Lord Rowton 
has shown what can be accomplished by bold and wise expenditure, 
the way is clear for a great and beneficent experiment in this 
direction. 

Recently a syndicate was formed for the purpose of carrying 
out some experiment of the kind. Negotiations were entered into 
for the acquisition of a site near Primrose Hill. But after a time 
these fell through, and for the present the design is suspended. 
This result is scarcely to be regretted because inquiry shows that the 
scheme was purely speculative, was of the residential hotel order, and 
on quite too small a scale to be of the slightest benefit to the clerk 
class. It was reported some time ago that certain gentlemen con- 
nected with the Y.M.C.A., Exeter Hall, were about to take the matter 
in hand. If so, one should earnestly hope that their scheme will be 
conceived in no narrow spirit, nor carried out on any other than a 
comprehensive plan. 

The single effort to which reference has been made produced the 
Hampden House Residential Club, which is situated in Phenix 
Street, just behind St. Pancras railway station. This institution 
was founded by the late Mr. Eccleston Gibb in 1884. It was at first 
very small, but from time to time additions have been made until at 
present it contains accommodation for 200 boarders. Viscount 
Hampden was its first president—hence the name. The manager 
says it is generally full all the year round, and it is understood that 
the income at present is sufficient to pay a dividend on the capital. 

In its own way, and so far as its capacity goes, Hampden 
House has been very beneficial. But it has many drawbacks. The 
locality in which it stands is quite unsuitable. Having been put up 
piecemeal, the arrangement of the rooms is not by any means the 
best. There is no method of heating them except by fires, and 
the smaller ones, which are practically cubicles, have no fireplaces. 
But the chief fault lies in the fact that the house is far too small. 
Instead of 200 rooms it ought to contain 600. Owing to the paucity 
of numbers there is no profit, if, indeed, there is not actually a loss, 
in the catering department. 

Every resident is a member of the club, and for this the fee is one 
guinea perannum. This fee entitles the member to the free use cf 
all the public rooms—dining, drawing, and students’ rooms—bath- 
room, asphalt tennis court, and gymnasium. Meals are served in the 
Vor, XLII—No, 248 ss 
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restaurant at all reasonable hours and at moderate charges—that is 
to say, charges which are a trifle lower than those of the average 
restaurant. Alcoholic beverages are supplied, but there is no bar, 
and drinking is discouraged. There is a Masonic Lodge in connection 
with the club, and the members form among themselves social 
organisations such as musical, literary, debating and athletic societies. 
The charge for a bedroom varies from 7s. 6d. to 13s. per week, 
according to size and style of furnishing. The cheaper rooms are 
small, without fireplaces, and are, as already stated, practically 
cubicles. The total inclusive cost of living in the club is about 30s. 
per week, but a severe economist might reduce this to 25s. The bath- 
rooms are free, rules are by no means stringent, and the whole build- 
ing is lighted by electricity. The residents split up into sections, 
those consorting together who have tastes in common. 

As may readily be gathered from the foregoing statements, the 
charges at Hampden House are beyond the means of the average 
clerk. The question therefore arises: Can the same comforts be 
provided for less money? Those who have carefully inquired into 
this question, and have studied the working of Rowton House, will 
have no hesitation in answering in the affirmative. 

Hampden House, as we have said, is far too small. The secret of 
success in co-operation, as all know by this time, lies in numbers. 
It is in dealing with large numbers and large quantities that the 
nimble penny makes its omnipotence felt. Every one who has ex- 
perience of boarding-houses knows that the best terms and accom- 
modation are always obtainable at those houses which are largest and 
contain the greatest number of residents. Rowton House, with its 
677 bedrooms, is a splendid success, while the L.C.C. lodging-house 
near Drury Lane is a comparative failure, owing to the small number 
of lodgers it can shelter. 

Moreover, it appears on inquiry that in certain central districts 
of London, boarding-houses containing ten to fifteen rooms can be 
made self-supporting, and to return their proprietors a profit at a 
weekly charge per resident of 25s. to 30s. There are several in which 
the boarders are mainly ladies who only pay one guinea per week. 
For this charge they get a bedroom and full meals. 

These houses are centrally situated, and they pay. Generally, how- 
ever, the charge for a bedroom with full board in the three districts 
named—Kensington, Bloomsbury, and Bayswater—is thirty shillings 
per week to two guineas. But nine-tenths of these houses have 
at least one-third of their rooms vacant all the year round, taking 
one week with another. Yet they yield a profit to those who manage 
them. A few fail; but where is the business of which this may 
not be said ? 

Having regard to these facts, and after careful reflection on all 
the information obtainable which bears on the question, it appears 
quite certain that in the case ofa properly equipped and well-managed 
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institution, designed after the fashion of Rowton House, a young man 
could be supplied with a comfortable bedroom and full board at a 
sum varying, according to the position and size of the room, from 
one guinea to thirty-five shillings. Let us consider. 

In Rowton House, situated at the junction of Calthorpe Street with 
King’s Cross Road, there are 677 cubicles. The building was opened 
to residents early in February last, and in the course of some three 
weeks following every bed was occupied. The charge for a room is 
6d. per night, or 3s. 6d. per week. There is no other source of 
income. Yet from this source alone a revenue is derived which shows 
a most gratifying return on the outlay. Already another great house 
is about to throw open its doors at Newington Butts. This last is 
designed to accommodate about 800 persons. 

Rowton House has been several times described. But in order 
that readers may understand the suggestions to be made presently, 
it is necessary to indicate here its general features. 

Including basement, there are eight floors. In the basement the 
principal rooms are—kitchen, bath room, store rooms, lavatory, 
washing and drying room, tailor’s and bootmaker’s rooms, a room for 
lockers for holding lodgers’ goods, and a shaving and hair-cutting 
room. On the next or ground figor there are large dining, reading, 
and smoking rooms, superintendent’s room, and shop where food may 
be purchased. The six succeeding stories are occupied by bedrooms, 
The building is rectangular, and occupies four sides of a square, 
The cubicles are in long rows right and left of a central passage 
running along the middle of each floor. Each cubicle or bedroom 
has a separate window, and contains a chair, a shelf, and pegs on 
which to hang clothes. The beds are of woven wire and horsehair 
mattresses, and have the usual allowance of linen and blankets. 
Sheets are changed once weekly free of charge, and an extra pair can 
be procured at any time on payment of 2d. A hot bath with soap 
and towels costs a penny ; foot baths are provided without charge. 
Such, in a few words, is one of the most admirable, successful, and 
truly philanthropic enterprises of modern times. 

For the clerk class something different from and much more 
homely and comfortable than Rowton House must be provided—that 
is, if any steps at all are taken in the matter. But the general idea 
should be followed, and the only question of importance is this: Will 
the larger sum which members of this class can afford to spend, as 
compared with the ‘ dossers,’ be sufficient to pay a fair interest on the 
increased outlay ? Again, a thoughtful consideration of all the factors 
in the problem suggests an affirmative answer. 

Let us suppose that it is intended to erect such a building. The 
first question is as to site. No doubt in time we shall have Clerks’ 
Homes springing up in several districts of Loncor. But for the 
initial experiment a central site should be selected. Somewhere 
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immediately north or south of Holborn and New Oxford Street, not 
farther west than Tottenham Court Road, nor farther east than Gray’s 
Inn Road, a site should be procured. If approached by the right 
persons, his Grace the Duke of Bedford would undoubtedly be found 
willing to facilitate the acquisition of a site on favourable terms. 
Assuming the site to have been obtained, what should be the 
arrangements and style of the building? First of all, it should 
contain at least 500 rooms ; 600 would be better still. Allowing for 
the greater size of the rooms, such a building would be as large as, 
probably somewhat larger than, Rowton House. Beginning with the 
basement floor, this should contain a large kitchen where meals for 
all the residents could be cooked. In connection with this, there 
would have to be the usual adjuncts, such as pantry, &e. The space 
not taken up by these rooms might be devoted either to a series of 
bath rooms or a gymnasium—both, if possible; but bath rooms 
certainly. On the ground floor there should be provided a large 
restaurant or dining hall for residents, with a separate department 
open tothe public. There should also be on this floor drawing room, 
reading room, smoking room, and a students’ room for quiet study, 
provided with tables for writing, and lockers for students’ books and 
papers. All these rooms should be furnished in a comfortable but 
plain and simple fashion. Passages and corridors should be laid 
with linoleum ; the floors of the rooms should have carpets. Then, 
assuming there are six floors above the ground floor, and that 600 
residents are to be accommodated, there might be on the first two 
floors eighty bedrooms, each built in the ordinary way, with fire- 
places, and furnished nicely. These would readily let at 12s. per 
week. On the next two floors there might be 100 bedrooms, each 
built in pretty much the same way, but smaller, and without fire- 
places ; these to be let at, say, 8s. per week. On each of the last two 
stories there might be 120 rooms constructed on the cubicle system 
and let at, say, 5s. per week. The smallest of the rooms should be large 
enough to contain, besides bed, a chair, a trunk, a small plain deal 
wardrobe with two drawers in the bottom for linen, and a table, with 
movable mirror, which could be used alternately as writing table and 
dressing table. In one of the angles of each room near the window 
there should be a fixed metal enamelled washstand with tip basin and 
hot and cold water taps. This would render unnecessary the customary 
washstand, and it would be convenient and easily kept clean. It 
would save the drudgery of carrying water to the rooms, and also the 
loss arising from breakage of jugs and basins. If the floors were 
properly constructed of polished pitch pine or oak, carpets would 
be unnecessary. There is the difficulty of supplying meals at once 
to 600 persons. This is got over by serving breakfast at, say, from 
8 o'clock to 10 o'clock, and dinner from 6 o’clock to 8.30. Thus 
a very large number would never be found dining at the same 
time, and frequently residents, except at breakfast, would have their 
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meals outside. Rules as to hours and conduct should be carefully 
drawn up and then rigidly enforced. To this it may be objected 
that young fellows would not stand the discipline. Then let them go 
elsewhere. There are thousands of steady, respectable young men 
in London who would conform to any reasonable rules in order to be 
quit of the horrors of the lodging-house. 

The question of management is the most vital and important one. 
But this point need not be dealt with here. No doubt the right 
man could be found. 

As compared with Rowton House, the initial outlay and the cost 
of maintenance would be much greater, but so would the income. 
The clerk class could pay for everything a few pence more than the 
‘dosser’ class. Take baths for instance. At Rowton House the 
residents have one bath each every fortnight on an average, and a 
bath costs a penny. The clerk could pay 6d., and would probably 
have one at least every week. Thus 600 baths at 6d. every week would 
give a yearly revenue of 780/. Six hundred rooms at the prices we 
have mentioned would give an annual income of 12,2721. ; or, taking 
these two items together, we get a revenue of 13,052/. Assuming 
that Rowton House is full every night in the year, the total income 
is only about 6,000/. perannum. It may be objected that the average 
clerk cannot pay 12s. a week for a room. This is true. But the 
men in receipt of good salaries could pay this sum. The average 
clerk could pay 8s. and 5s. In addition to the income here indicated 
there ought to be a small profit on the catering. 

We contend that the time is ripe for such an experiment. If it 
be not made by the benevolent it will be made by speculators. 
London abounds in capital and philanthropy. The risk of loss of 
capital in such an institution is exceedingly slight. And there is 
more money lost in bubble companies and mining speculation every 
six months than would build a round dozen of such institutions. 
Our clerks are the humble instruments by which vast fortunes have 
been and are being amassed. They deserve well at the hands of our 
capitalists. Some effort should be made to deliver them from the 
fangs of the most voracious blood-suckers of this great parasitic city. 

Having had the scheme here suggested laid before him, Lord 
Rowton said: ‘I have little doubt that the thing can be done ona 
paying basis. It ought to be done. I have often sympathised with 
the poor clerks. The great point to bear in mind is the importance of 
providing for a number of lodgers sufficiently large to ensure that the 
scheme shall pay. It is to a deficiency in this respect that the com- 
parative failure of the L.C.C. lodging-house in Parker Street is due. I 
cannot but wish success to the movement suggested, and if it is 
started, shall watch its career with interest. My hands are already 
full, and I cannot undertake initiative or responsibility in the 
matter.’ 

Rovert WHITE. 
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SPECIMENS OF ITALIAN FOLK-SONG 


(JN ENGLISH VERSIFICATION) 


FROM THE ABRUZZI 


THE Rose is sweet, but has the prickly Thorn, 

The Thorn can ne’er exist without the Rose. 

I saw the Rose ; neglected quite the Thorn 

That hid itself beneath the sweetest Rose. 

I plucked the Rose ; then wounded me the Thorn, 
That stood a faithful guardian to the Rose. 

O Rose! I’m like to die from prick of Thorn ! 

The Thorn was thine! then heal me now, O Rose! 


F’en serpents vile each other’s love requite, 

But my love ever thwarted must remain. 

I sit and watch through all the long dark night, 

And sleep comes not to ease my heart’s sore pain. 
My sheet so white begins to speak to me: 

‘°Tis midnight; wilt thou never sleep again ?’ 

My pillow spake: ‘ What use is care and pain ? 

Were Love beside thee, not sleepless thou’d remain !’ 


On Monday lovely hast thou been, 
But lovelier still on Tuesday, sure ! 

On Wednesday thou wert a queen ; 
On Thursday a bright star so pure ; 

Friday a rose without a thorn ; 

On Saturday a goddess born ! 


Allegro! Here is a nosegay so fine! 
Pinks and violets fresh and fair. 

I'll stick them into this hat of mine 
And whistle so merrily into the air ! 


July, you traitor! what mean you, if you please ? 
My love went down to Puglia—place of pain! 

I sent him thither white as new-pressed cheese, 
But black as coal you sent him back again ! 
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Here lives a matron with three lovely girls ; 
When they walk out like lilies fair they seem. 
When I the eldest met alone, her curls 
So golden bright, seemed like a sunny beam ; 
The second comes ; her eyes shine like pearls, 
And bright as Dian’s star she is, I ween ; 
Then, when the youngest I do see alone, 
She seemeth like the moon and stars in one ; 
But when the daughters with the mother’go, 
The Sun himself is startled at the show ! 


Blest be the steps on which thy feet do rest, 
And all the marble staircase, too, be blest ! 
Thy chamber fine, with all its dainty show, 
Where thou, Nenella, walkest to and fro. 

I bless the pillows and the snow-white bed, 
Whereon at night thou lay’st thy lovely head. 
I bless the palace, shining marble-white, 
Raised by the master to such noble height. 

A lily in thy hand so pure and fair 

Thou hold’st ; with flowers thy breast is dight ; 
And now, my loveliest one, a sweet good-night ! 


SONGS OF THE SEA 


Gently, gently, through the water 
To the oar-stroke glides our boat ; 
Maiden, tell me ; is it Heaven 
Or the sea whereon we float ? 
Pull, oh pull, my sailor-brother, 
For the time to row is now. 
Spread the sail far out at sea 
Where the wind is blowing free ! 


See, the moonlight so resplendent 
Clothes our bark in silv’ry veil ; 
Stars are sparkling high in heaven ; 
Oh ! what joy it is to sail! 
Pull, oh pull, my sailor-brother, 
For the time to row is now; 
Spread the sail far out at sea, 
Where the wind is blowing free ! 
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THE CASTLE IN THE SEA 


I would like to clothe me in roses, 
The rose is so dear to me,— 

To build me a castle of roses 

Far out on the blue, blue sea. 


The steps I would make of silver, 

The doors of crystal so fine ; 
The keys should be chased and golden, 
And all should glitter and shine ! 


And if there then passed near me 
The dearest maiden mine, 
I would throw my net and catch her ; 


Her and the bright sunshine! (Ischia.) 








BORN BY THE SEA 








I marvel not thou art so fair, 
For thou wert born beside the sea ; 
Its breath preserves thee fresh and fair ; 
That like a rose thou seem’st to me! 


Thy smiling mouth and thy small hands 
Are like the roses white and red ; 

With thee they bloom in winter-time 
When all their comrades sweet are dead. _(Ischia.) 


BETRAYED 


Row! row! let us fly! my false love is married ; 
No more is she mine, ah! mine no more! 
Row swiftly, oh row! our straight course be hurried ! 
I wish I were dead, my heart is so sore! 
She, when we parted, 
Cried, broken-hearted, 
‘ Return soon, my love, I wait and I weep!’ 






I could not return at the once-promised hour, 
For danger came nigh on the thundering sea ; 
No prayer did I breathe, I defied its wild power ; 
I thought but of her who has since betrayed me. 
Would that wild ocean 
In its mad motion 
Had swept me to death in its fathomless deep! 
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No hope for me! My brain’s full of madness ! 
No more she is mine, I have lost her for ever! 
A glance at her window once filled me with gladness ; 
One look now,—the last! for return will I never ! 
Bark, we will fly 
Under the sky! 
Tis sweetest of all ‘mid the wild waves to die! (Naples.) 


THE MAIDEN'’S PRAYER 


Holy Catherine, I beseech thee, 
Let my man a fisher be! 

When he cometh home at even, 
He will smell so of the sea! 


How salt the water of the sea! 
But sweet the fish that in it move. 
The olive-leaf, how bitter ’tis, 
And full of jealousy my love! (Ischia.) 


THE RING IN THE SEA 


High up among the mountains 
Where wild beasts make their lair 

Dwelt, lonely, sweet, and loving, 
Three sisters young and fair. 


Cecilia, the youngest, 
With sad, unquiet mind, 
Came down unto the sea-shore 
To seek what she might find. 


‘Thou young and handsome fisher, 
Come here and fish for me, 

And fish—for I have lost one— 
A ring from out the sea.’ 


With sweet and flattering voice, 
The fisher then said he, 

‘If I go fishing for thee, 
What wilt thou give to me ?’ 


‘ What has a poor maiden 
Which she can give to thee ?’ 
‘A single glance from thy bright eyes 
Sufficeth to pay me!’ (Ischia. ) 
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IMPRISONED SUNSHINE 
















I hear the Sky a-weeping, 
For he has lost the Sun. 

To all the stars, the small ones, 

He tells the mischief done. 


My maiden holds the Sun-globe 
Within her little hand, 

Tied to a golden threadlet, 

And to her service banned. 






Imprisoned in a lantern 
Wrought all of silver bright 

The Sun must for my maiden 

Shine now throughout the night. 


And through the world so proudly 
I sing both loud and bold, 
That mine own sweetest maiden 

The Sun itself doth hold ! (Ischia.) 














THE DREAM-SHIP 


I built a little ship 
Out of my thoughts so fine, 

And in it swiftly sped 

Cleaving the ocean brine. 










Out of thy golden hair 
My nets all woven were ; 

And all my chosen crew 

Out of thy bright eyes grew. 





There came a cruel storm 
And tore my white sails down ! 

Alas! unto the harbour 

I never can return! (Terra d’Otranto.) 
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SONGS OF CALABRIA AND BASILICATA 







ROSE AND ROSES 






I should like to dress me in roses, 
In Rose I do so delight! 

To build a cottage of roses, 

And a ladder of roses white. 











Then up the ladder of roses 
I would climb to the Rose I love. 

Alas! if I fell to the garden, 

How my Rose would weep above! 









WISHES 


I would I could draw off those sweet little shoes, 
And unclothe thy white feet so small ; 

From thy knee the ribbon of silk unloose ; 

Of thy girdle the clasps and all. 








la.) I would I could steal the heart from thy breast, 
From that snow so white and pure ; 
From thy lips one word that would give me rest, 


One word that my pain would cure. 










LIFE’S VANITY 






The evening goes and morning comes again, 
The mid-day nears; they pass I know not how ; 

Like one condemned I wander full of care. 
Unhappy life! what value more hast thou ? 

The clock doth strike ; ah, would that I were deaf! 

O life! how poor thou art, and brief! 








OUT AT SEA 









So far am I thou canst not me behold! 
But make a window opening to the East ; 
The airs that enter are my sighs so bold, 
And all the heat is but my hot unrest. 
See’st thou the waters all turned into gold ? 
They are my tears that showers of jewels rain! 
And fleeting visions see’st in clouds untold ? 
They liken me, who call for thee in vain ! 
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ROSES IN THE GARDEN 


By chance I passed a garden gay, 
And unaware, 

I know not why, the whole day long 
I lingered there. 


Stole to the gate a maiden fair ; 
‘Come in,’ she said ; 
‘Come in and rest within my bower, 
Be not afraid !’ 


She offered figs and cherries red 
With virgin grace ; 

I could not eat, but only gazed 
At her sweet face. 


‘If figs and cherries please thee not, 
Be not afraid ; 

Two roses bloom upon my lips, 
Take those!’ she said. 


BIRD MESSAGE 


O swallow, swallow, flying over sea, 

Stay but one moment! I would speak to thee. 
Would pluck a feather from thy wing so bright, 
Wherewith a letter to my love to write. 

Then will I hide it under thy swift wing, 

That thou it safely to my true love bring. 

O swallow! when thou hoverest above her, 

Tell her, ‘This message is sent thee by thy lover!’ 


THE WAGER 


Said the Turk, ‘ With our swift horses 
Let us race, and end the strife !’ 

‘Done!’ the youth replied. ‘The forfeit, 
Thou a slave, or I a wife!’ 


When the young bride heard the wager, 
Full she heaped her basket small ; 

Sad and tearfully she hastened 

Where the steed stood in the stall. 
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‘O thou swift one! do not fail me 
On the plain to-morrow morn! 
I will with a silver girdle 
And rich velvet thee adorn. 


‘O thou swift one! do not fail me! 
In my casket there do lie 

Precious stones to deck thy bridle !’ 
And the steed neighed in reply. 


O’er the plain the morning after 
Greek and Turk rode like the wind ; 
And the Greek outstripped the Moslem, 
Leaving him a mile behind. 


At the window stood the maiden 
Watching till the sun had sped. 

To the garden she descended, 
Pluck’d the roses white and red. 


Roses white, and red carnations 
Laid she on the bridal bed ; 

Sat and wove two wreaths of flowers, 
For the foot and for the head. 


Hastened then to meet her bridegroom, 
Proffered him a cup of mead ; 

And an up-heaped barley measure 
Placed before the noble steed. 


‘ Hail to thee, my lord and master ! 
Hail to thee, our noble horse !’ 


‘See, my bride, what I have brought thee ; 


This the prize won by my course. 


‘A woman-slave, so strong and healthy. 
What her fate, ’tis thine to say!’ 


‘She shall nurse our son, whom next year 


I will in the cradle lay.’ 


(Albanian colony in Calabria.) 
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MY LOVE AT CHURCH 


When thou, my fair one, passed into the church, 
The altar-lamps greatly increased their light ; 
And when thy hand the holy water touched 
The drops left on thy brow were jewels bright ! 
The chair before which thou didst kneel and pray, 
In a fair wonder-garden seemed to stand, 
And when from out the portal thou didst go, 
An angel came to lead thee by the hand! 


THE ONLY BEAUTY 


He who will splendour, must to India go 
And he to Spain, who will magnificence. 
He to Catania, who noble will be named ; 
He who craves riches, to Peru far-famed. 
For courtesy he must to Britain go; 

And to the Sultan’s realm for precious stone. 
In all these lands for beauty seek in vain ! 
That can be found in my Love’s face alone. 





















CATCHING THE MOON 


I dreamed one night I pushed off in my boat 
To fish for all the stars in heaven set. 
As through the clear air I did gently float, 

I caught the radiant Moon within my net. 
Forth came the Sun, and loudly did lament : 
‘ How can the heavens miss the Moon divine ?’ 

© Sun! despair not of night’s ornament ; 
"Stead of the Moon, my darling’s face shall shine ! 


BIRD SONG 





Two birds sat in the forest dark ; 
One sang to the other so loud: 

‘Hast thou not seen what I have seen ? 

A Turk galloped past with armour sheen, 

And held to his heart a maiden, I ween, 

As fair as he was proud. 
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‘The maiden she wept, the Turk he sang, 
And this was the song he sung: 

“With my rich booty I ride apace, 

I’ve won the maiden with milk-white face, 

The maiden of rare Albanian race !” 

The maiden trembled and clung. 


‘Oh, woe is me! oh, woe is me! 

On the heathen dog a curse ! 
He carries me off I know not where; 
No Christian church shall I find there, 
And I must weep in my despair, 

And meet with death or worse!”’ 


And the second bird sang in a mournful strain : 
‘I sat on a palace roof, 
And heard a mother her daughter teaze : 
“Though the stranger woos thee on his knees, 
And offers gifts, thou art hard to please, 
And holdest thyself aloof!” 


‘“* Mother, O mother, I cannot leave— 
Not for silver and not for gold— 
My native land in such sore stress, 
When foreign foes upon her press, 
And ever grow our brave ranks less! 
I will not be bought and sold.” 


‘ And while the mother and daughter strove, 
The girl a figured banner wove, 

But a tear lay in ev'ry flow’ret’s eye, 

And every stitch was a bitter sigh.’ 


LOVE AND SUICIDE 


At midnight tolls the solemn bell ; 
At morning pass the bearers all. 
There is no rosary to tell, 
No hymning, and no velvet pall. 
Unblesséd to my grave I’m borne, 
Unwept and unredeemed, alas ! 
Step to thy window, maiden, then, 
And boast : ‘/ brought him to this pass!’ 
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THE NIGHT-BIRD 






O ugly bird, who spread’st thy wing 
Only when night and silence reign ; 

Of death and sorrow dost thou sing 

To the dark night with sad refrain. 


Teach me thy sorrows, woeful bird, 

Who of lament art so unsate,— 
If they with mine may be compared, 
We two do share in evil fate. 


In evil fate! Yet in one thing 
Thy lot from mine doth differ quite : 
Ne’er save at night-time dost thou grieve, 
But I must sorrow day and night ! 


CRADLE SONG 





Come, sweet Sleep, O Slumber, draw near ! 
May the Madonna send sleep without fear— 
Ninna,' my darling, oh, ninna. 






Sleep, my little one, sleep and rest, 
Over thy cradle red roses are prest— 
Ninna, my darling, oh, ninna. 






Sleep, my babe, success thee attend, 
Sure as the moon to her height doth bend— 
Ninna, my darling, oh, ninna. 





Sleep, my babe, may thy race be well run, 
Glorious and brave like the conquering sun— 
Ninna, my dear one, oh, ninna. 






Lovelier than all is thy dear face, 
As more than all grasses the corn hath grace— 
Ninna, my sweet one, oh, ninna. 






Sweet smells my pet as a jasmine star, 
Sweet from near, and sweet from afar— 
Ninna, my flower, oh, ninna. 





Three rosy apples hang on the tree ; 
I soon should die if I had not thee— 
Ninna, my heart’s love, oh, ninna. 


' ‘Ninna’ signifies lullaby. 
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Three pears hang on the pear-tree wild ; 
Mother would die if far from her child— 
Ninna, my beauty, oh, ninna. 


Christ has created thee! Angels of rest 
Held thee! And Mary did give thee the breast— 
Ninna, my little one, ninna. 


The holy saints from Rome all came 
To give to my boy his beautiful name— 
Ninna, my treasure, oh, ninna. 


‘Thee to her breast Holy Mary will fold, 
Nurse thee, and give thee an apple of gold— 
Ninna, my jewel, oh, ninna. 


Sleep! come and bring sweet violets and roses, 
Shed peace around while my boy reposes— 
Ninna, my flower, oh, ninna. 


All my words with their ‘sweet refrain, 
May they be wound in a golden chain— 
Ninna, my darling, oh, ninna, 


Lity WOLFFSOHN. 


Vor. XLII—No. 248 
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THE PROTECTION OF WILD BIRDS 


Ir is now close upon thirty years since the first attempt was made to 
protect our wild birds by Act of Parliament. Prior to that, the only 
protection afforded by the law was to those various birds which come 
under the denomination of ‘game.’ But the number of species so 
protected was small; and the spirit in which our ancestors made the 
Game Laws was very different from the spirit which has impelled 
recent Parliaments to pass the various Wild Birds’ Protection Acts. 
The following were the only birds legally protected before 1869, and 
are still the only ones which come within the legal definition of 
game in England and Scotland: the pheasant, partridge, grouse, 
black-game, ptarmigan, and bustard. In Ireland, in addition to these, 
certain protection is extended by the law to the landrail, woodcock, 
snipe, quail, wild-duck, widgeon, and teal. We have, no doubt, to 
thank the sporting spirit of our forefathers for preserving (at the 
cost of many human lives and much human bloodshed and suffering) 
several at least of these species from complete extermination. In 
the case of the bustard their efforts have been of no avail; and this 
bird, which at the end of last century bred on the South Downs of 
Sussex and ranged over Salisbury Plain, has become extinct since the 
year 1838, except as a rare straggler from the continent of Europe. 
The need of a legal close time is well illustrated by the history 
of the capercaillie in these islands. The capercaillie, which is to all 
intents and purposes a game bird, was not included among the birds 
protected by law, and was completely exterminated towards the end of 
the eighteenth century. It was re-introduced into Scotland by Sir 
Thomas Fowell Buxton in the year 1837, and has now re-established 
itself in the pine forests of Perthshire and the adjoining districts. 

There is one bird which enjoys the singular distinction of a 
special Act of Parliament for its protection. Pallas’ sand-grouse, 
which has on several occasions left its Central Asian home and 
arrived on our shores in considerable numbers, is absolutely protected 
from destruction at all seasons by an Act passed in 1888. But the 
hope of its becoming established in Great Britain has not been 
fulfilled. 





1897 THE PROTECTION OF WILD BIRDS 615 


The game birds are only some fifteen out of the 376 species which 
are recognised by the ornithological authorities as composing the 
British avifauna. The remainder might be ruthlessly slaughtered at 
all times, in all places, and for all purposes, even when they were 
nesting or rearing their young. It was evident that many species 
were in danger of complete extermination, and others were decreasing. 

In 1869 an Act for the Preservation of Sea Birds was passed, 
which established a close time from the Ist of April to the Ist of 
August for the different species of sea birds therein mentioned, which 
included not only gulls, terns, puffins, guillemots and the like, but 
also the grebes and divers, the sheldrake and the Cornish chough. 
The sea birds have been exposed to peculiar danger from the easy 
target which they afford for a certain class of sportsman, who is no 
respecter of young birds or breeding seasons. He is content to shoot 
them down and leave them dead or wounded in the water; and he 
can reach them from a boat without having to trespass on any one's 
land. 

This Act was followed in 1872 by an Act to Protect Wild Birds 
in the Breeding Season, which set up a close time for some seventy 
specially mentioned kinds of birds, ranging from the bittern to the 
blackcap, the cuckoo to the curlew, the redstart to the robin, the 
siskin to the spoonbill, and the wren to the wryneck. It does not 
seem that either of these Acts was successful in attaining its 
object, for they were shortly followed, in 1876, by an Act for the 
Preservation of Wild-fowl. This Act proceeded to impose increased 
fines, which is commonly the sign that legislation of this sort has 
been a failure. The word ‘ wild-fowl’ was defined, and comprised 
ducks, wild geese, plovers, snipe, and others of the same family. 

Such is the history of the matter down to the year 1880, when 
these three Acts were repealed and a fresh start was made. 

The previous attempts had been valuable as experiments. It 
was seen to be useless to attempt merely to protect certain defined 
species. A malefactor almost always managed to escape by protest- 
ing that he was in pursuit of some kind of bird which was not 
mentioned in the Act. 

The rural policeman, hearing a gun discharged as he was 
patrolling the cliffs, proceeded to the spot and discovered the male- 
factor reloading, whilst some mangled bird struggled in the waves 
or lay dead on an inaccessible ledge of rock. The malefactor, 
having given his name and address, was possibly summoned before 
the magistrates. He declared that the bird he had shot was, let us 
say, a black-winged stilt. The schedule of the Act was examined. 
No such name was found. Even if the prosecutor produced the 
corpse of the victim, there was often too much doubt to justify a 
conviction. 

In 1880, for the first time, an attempt was made to afford some 
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protection to all our wild birds without exception ; that is to say, to 
all the 376 British species during their breeding season. 

This was a step in the right direction, but it is needless to say 
that out of these 376 species many have only slight claims to the 
title of British birds. No legislation could succeed in saving their 
lives. Nor, on the whole, is it desirable to do so. Out of all the 
number of so-called British birds, 132 species spend the whole year 
with us. Some of these are abundant, such as the sparrow, the rook, 
and the blackbird, and are in no danger of being exterminated or 
even seriously diminished in numbers. Others are rare, in varying 
degrees of rarity; for who shall presume to define what is a rare 
bird? Such are the golden eagle, the Cornish chough, and the great 
skua, a member of the gull family, which only breeds in two of the 
Shetland Islands; these but for protection must inevitably soon 
become extinct in the United Kingdom. The summer migrants, 
which arrive regularly in the spring and leave in the autumn after 
breeding here, amount to fifty-two species; some again rare, as the 
oriole and the osprey ; others common in all parts of England, as the 
swallow and the willow-wren. This makes 184 different sorts which 
nest in the United Kingdom, or attempt to do so; for their rarity or 
their gay plumage too often costs them their lives before they have 
had achance of rearing a brood. Toall these birds which breed here, 
a close time, which forbids their destruction during the nesting 
season, is of the utmost value, and could the law but be rigorously 
enforced there can be no doubt that many diminishing species would 
materially increase in numbers. Our regular winter visitors amount 
to thirty-seven ; many of them are uncommon, but of these none of 
course breed here, and they consequently do not require or benefit 
by the close time. 

This leaves more than 150 species which have only once or twice 
perhaps straggled to our shores from the most various parts of the 
globe; as examples, the Egyptian vulture, the flamingo, or the 
rustic bunting may be quoted. No Acts of Parliament and no penal- 
ties could ever succeed in naturalising these birds in Britain. Much 
foolish clamour and senseless abuse is often directed against ornitho- 
logists, whose greatest ambition is to add some new bird to the 
British list, for shooting the rarest birds as soon as they see them. 
The charge may be true, but the offence is, on the whole, excusable. 
If a vulture is foolish enough to perch on the rocks in Cork Harbour, 
as one did in 1843, it must expect to be shot and placed in a museum. 
It is far better, in the cause of science, that the three rustic buntings 
which landed on our shores should be captured and identified than 
that their lives should be spared. It is impossible to determine, with 
any degree of certainty, the species of such stragglers without 
shooting them, and the sacrifice of their lives adds to ornithological 
knowledge, and may possibly throw light on the mysterious laws of 
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migration. Had the flamingoes been saved from death at the col- 
lectors’ hands they must soon have perished from other causes, and 
no one have been the better. 

There is, however, another class of rare birds, which includes all 
those who would breed here, whose slaughter is inexcusable ; the 
golden oriole and the hoopoe are the best examples. Each spring, in 
their northern migration in search of nesting-places, a number of 
orioles land on our southern shores and set about building their 
nests. There is no reason why these birds should not be as firmly 
established in England as they are on the adjoining Continent ; in 
several cases where they have been protected by intelligent persons 
these birds have reared their broods. But in the majority of cases 
(probably in ninety-nine cases out of a hundred) the one idea is to 
shoot them or take their nest. Collectors, no doubt, are as much to 
blame as gamekeepers, boys, and all the other enemies of the feathered 
world, which includes most owners of a gun. In such cases as these 
the penalties and fines imposed by law should be most rigorously 
inflicted. Few persons, however, are even aware that such things 
are punishable by law ; fewer have any clear notion what the law on 
the subject is ; and fewer still will be found willing to prosecute the 
offenders. 

The laws for the protection of birds (excepting, of course, the 
game birds) are now wholly contained in four Acts of Parliament 
called the Wild Birds’ Protection Acts of the years 1880, 1881, 1894, 
and 1896. They are complicated, and by no means lucid specimens 
of draftsmanship, each amending and explaining the other, and all 
intended to be read together. Their general effect may be con- 
veniently summarised under two heads: first, as to the protection of 
the birds ; secondly, as to the protection of their eggs. 

First, then, for the protection of the birds themselves a general 
close time for all wild birds throughout the United Kingdom is 
established from the lst of March tothe Ist of August, with the 
object of giving all birds an opportunity of nesting and rearing their 
broods in safety. 

The following offences are punishable by fines upon conviction 
before two justices of the peace : 

(a) Between the Ist of March and the Ist of August knowingly 
and wilfully shooting or attempting to shoot any wild bird. 

(b) Between those dates using any boat for the purpose of shoot- 
ing or causing to be shot any wild bird. 

(c) Between those dates using any lime, trap, snare, net or other 
instrument for the purpose of taking any wild bird. 

This may at first sight appear an exceedingly comprehensive 
and severe code of offences. But the severity of the general enact- 
ment is tempered by exceptions and provisoes. In the first place 
a schedule is attached to the Act—in other words, a list containing 











618 THE NINETEENTH CENTURY Oct. 





some eighty names of birds.'' These birds must be distinguished 
from their less favoured relatives in two ways. In the first place, a 
person who kills a bird not in the list can only be reprimanded for the 
first offence and can never be fined more than 5s. for each bird ; whilst 
in cases of birds included in the list the maximum fine is 1/, In the 
second place, the owners of any land, or the occupiers, may at all 
seasons kill or catch birds on their own land, provided they confine 
themselves to such birds as are not mentioned in the schedule. They 
may also authorise other persons to do the same. 

It is difficult to say upon what principles or with what intentions 
the list of specially protected birds in the schedule has been compiled. 
The eighty or ninety names it contains refer to about as many species ; 
for while some are synonymous, others comprise several species under 
the generic name of gull, diver, or grebe. The marrot, murre, scout, 
tystey, and willock are the guillemot under local names. The 
coulterneb is the same as the sea-parrot or puffin; whilst oxbird, 
purre, plover’s page, stint, and dunlin are the commonly used names 
for the same species. It is said that these local names are given that 
the bird may be recognised in various parts of the country. But if 
the night-jar is to be described as goat-sucker, fern-owl, and night- 
hawk, the equally common names of eve-jar and dor-hawk should be 
included. It is above all things important to lay down clearly what 
species are protected and what are not, and many of these strange 
appellations are applied to different species in different localities. 
Hardly any insect-eating birds are included, yet they, as friends of 
the agriculturist, it might be thought, had a special claim. The 


' The Schedule 








American quail Grebe Peewit | Skua 

Auk Greenshank Petrel Smew 
Avocet Guillemot Phalarope Snipe 
Bee-eater Gull (except —_ Plover Solan goose 
Bittern backed gull) Plover's page Spoonbill 
Bonxie Hoopoe Pochard Stint 

Colin Kingfisher | Puffin Stone curlew 
Cornish chough Kittiwake | Purre Stonehatch 
Coulterneb Lapwing Razor-bill Summer snipe 
Cuckoo Lark Redshank Tarrock 
Curlew Loon Reeve or Ruff | Teal 

Diver Mallard Roller Tern 
Dotterel Marrot Sanderling Thicknee 
Dun-bird Merganser Sandpiper | Tystey 
Dunlin Murre Scout | Whaup 
Eider duck Night-hawk Sea-lark Whimbrel 
Fern-owl Nightingale Sea-mew Widgeon 
Fulmar Night-jar Sea-parrot Wild-duck 
Gannet Oriole Sea-swallow Willock 
Goat-sucker Owl Shearwater Woodcock 
Godwit Oxbird Sheldrake Woodpecker 
Goldfinch Oyster-catcher | Shoveller 
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only songsters are thé lark, the goldfinch, and the nightingale. 
Some birds which do not breed here, as the avocet, the bee-eater, and 
the roller, are included in the list, and for such it is useless to estab- 
lish a close time during the breeding season. Again, the American 
quail or colin is not a British bird in the sense of having reached 
these shores in a wild state, though several attempts (so far unsuccess- 
ful) have been made to acclimatise it. 

No one grudges these birds their place in the schedule ; the only 
matter for consideration is whether a place there affords them any 
real additional protection. 

There being now a close time for all wild birds, the privileges a 
bird acquires by being included are, first, that a greater fine avenges 
its death. But there is no reason why a maximum fine of 1/. should 
not be imposed for every wild bird killed in the close time, leaving 
the magistrates to exercise discretion, as they must do at present, in 
inflicting the full penalty. For example, the penalty for killing a 
goldfinch is 1U., for killing a chaffinch only 5s. Yet a bird-catcher 
who caught a hundred goldfinches obviously could not be fined 100/., 
and there seems little object in having power to do so. Neither 
could one who caught a hundred chaffinches probably pay 25/. if that 
penalty were imposed. In the case of a single bird, the difference of 
the fine to which the offender renders himself liable is not likely to 
deter him from shooting a goldfinch more than a chaffinch. Secondly, 
during the close time it is unlawful to kill the scheduled birds even 
on one’s own land. It seems doubtful whether this is of any practical 
value as an additional protection. Take the case of the owls which 
are included in the schedule. Can it be supposed that this deters 
any gamekeeper from shooting every owl he comes across during the 
spring or summer months? That is the very season when he is most 
vigilant in destroying the vermin which he supposes menace the lives 
of his young pheasants. The night-jar also is commonly to be seen 
on the gibbets near the keepers’ cottages. Under the name of night- 
hawk it is thought a most dangerous sort of vermin, which carries on 
its depredations under cover of the darkness. 

The law cannot reach into the woods of the game preserver and 
punish the destruction of all those inoffensive species which rank as 
vermin. No prosecutions are possible, because no evidence of the 
offence is obtainable. Neither is it possible by law to stop the 
individual who shoots the hoopoe or the oriole when it appears on 
his lawn ; nor the farmer who, in scaring sparrows and chaffinches 
from his seeds, shoots a pair of goldfinches. It is futile to enact that 
a man may all the year round kill some species in the privacy of 
his own garden and the seclusion of his own woods, but during some 
four months of the year shall not kill certain other species, which 
may perhaps be difficult even for an ornithologist to distinguish, 
If he is minded to do so he will kill the forbidden species also, and 
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with perfect impunity, in spite of the law and the most severe penal- 
ties which can be imposed. So far as the gamekeeper is concerned, 
he is not only minded, but determined to do so; and his master, 
although often deploring the slaughter of harmless or rare birds, 
seems incapable of forbidding and preventing it. 

The law as it stands is definite and severe enough ; it remains for 
those who will do so to see that it is enforced. 

But to return to the Acts of Parliament. There is next a proviso 
for the protection of poulterers and dealers. Two other offences 
are : 


(d) Exposing or offering for sale after the 15th of March any wild 
bird recently killed or taken. 

(¢) Having in one’s control or possession after the 15th of March 
any wild bird recently killed or taken. No person can be convicted 
of these two offences if he proves to the Court that the bird was law- 
fully killed. For example, a poulterer is charged with selling plovers 
after the 15th of March. If he proves that they were shot in 
Lincolnshire during the last week of February, that is a good defence. 
Secondly, he may prove that the birds in question were killed in 
some place to which the Act does not extend—e.g. that he imported 
them from Holland. This will, of course, be a good defence at alb 
seasons, even though the birds were shot, imported, and exposed for 
sale during the month of May. These provisions are reasonable 
inasmuch as the Acts only aim at protecting the birds of the United 
Kingdom. 

Considerable powers are entrusted to county councils of deciding 
what birds within their counties are deserving or in need of special 
protection. The Home Secretary, the Secretary for Scotland, and 
the Lord-Lieutenant in Ireland may, upon the application of any 
county council or grand jury in Ireland, make an order varying or 
extending the close times for any species of birds on whose behalf 
the application is made. For special reasons an order may be made 
absolutely forbidding the killing or taking of particular species 
during the whole year, or an order prohibiting the taking of all wild 
birds in particular places during the whole or any part of the year. 
A county council can also apply for an order adding any species 
they may think proper specially to protect to the list of scheduled 
birds ; and if the necessary order be made, the higher fine before men- 
tioned will avenge their deaths as if they had always been included 
in the favoured list, and a man will be liable to the fine if he kills 
them during the close time on his own fields. 

The island of St. Kilda is exempted from the Act; and any 
county or part of a county may be exempted upon the application of 
its county council. For instance, in the Exe Fishery District in 
Devonshire, the cormorant and the shag have been deprived of a 
close time, and it is lawful te destroy these fish-devouring birds at all 
times of the year. The majority of county councils have been 
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zealous in availing themselves of these powers, and a number of 
orders have been made and published in the Gazette extending the 
close time for various birds or adding them to the scheduled list. 

The zeal of county. councils has been sometimes excessive, though 
in the right direction. It is impossible not to smile when we read 
that the London County Council have resolved to apply to the Home 
Secretary for an order forbidding the killing in the county of London 
of such birds, among others, as the grouse, capercaillie, peregrine- 
falcon, raven, rock-dove, and black-headed bunting, whose claim to be 
considered a British bird rests on a solitary specimen said to have 
been shot near Brighton some thirty years ago. But this is better 
than apathy. 

There is one proviso of the Acts which is of practical importance. 
Any person who sees, or thinks he sees, an offence against the law 
being committed may demand the name and address of the offender. 
If the offender refuse it, there is nothing to be done ; but by follow- 
ing him to his home and prosecuting him he may be mulcted in an 
additional fine for refusing his name and place of abode. 

We now come to the question of protecting eggs, which it is 
difficult to do by law. The love of bird’s-nesting is deeply rooted in 
the heart of boys; it is one of the outlets which a taste for natural 
history takes ; a taste which it is more desirable perhaps to foster 
than to check. Some years ago the question of protecting eggs by 
legislation was considered by a committee of the British Association, 
which arrived at the conclusion that bird’s-nesting could not possibly . 
be generally stopped ; that public opinion would not sanction an Act 
of Parliament of the requisite severity, and the filling of our gaols 
with small boys which would follow. 

Yet the danger which many rare species ran of being exterminated 
by the destruction of their eggs was imminent. It was useless to 
make a close time during the nesting season, if you allowed the 
destruction of the eggs and merely forbade the destruction of the 
parents. The rarest eggs were sought by professional collectors, 
who robbed every nest for the purpose of sale. The Oological Society 
of Birmingham got up an expedition to the Hebrides with the 
intention of collecting eggs wholesale. Whatever objection there 
might be to stopping boys’ bird’s-nesting in the country lanes, there 
could be none in attempting to put an end to this collecting by 
persons who made it a profitable trade, and whose business it was to 
visit the known nesting-places of rare birds. 

In spite of the attendant difficulties, Parliament has attempted to 
protect eggs by the Act of 1894. It is almost too soon to judge of 
the success or failure of this attempt, but there seems no reason why 
it should not be successful. 

Any county council may apply to the Home Secretary in 
England or the Secretary for Scotland in that country to make an 
order prohibiting 
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(1) The taking or destroying of all wild birds’ eggs in any place 
or any places within the county. 

(2) The taking or destroying of the eggs of any specified kind of 
bird within the county or in any part or parts of the county. 

When the Home Secretary makes an order it must be advertised 
in the local newspapers and placarded in conspicuous spots in the 
district. The maximum fine is 1/. for every egg taken or destroyed, 
and any person who incites another to break the order is equally 
liable. 

It should be observed that no eggs are preserved unless they are 
named in the order, and that the Act only affects such counties as 
choose to adopt it. The law does not contemplate unlimited or 
indiscriminate protection of birds’ eggs : its main object is to prevent 
the extinction or serious diminution of certain kinds of birds by the 
taking or destruction of their eggs, which object is sought to be 
obtained by prohibiting the taking of eggs either in certain defined 
breeding-places or of certain defined species of birds generally 
throughout the county. 

Such is a summary of the laws for protecting our wild birds 
against their enemies. The three great enemies of the feathered 
world are the professional collectors, the bird-catchers, and the game- 
keepers. They carry on wars equally destructive in their way 
against different sorts of birds. Rarity attracts the collector, and he 
shoots the hoopoe, the osprey, or the bittern. Singing powers attract 
the bird-catcher, and he catches goldfinches or nightingales in nets, 
without exaggeration, by hundreds and thousands ; for one man has 
been known to catch as many as forty dozen goldfinches in a 
morning. 

The gamekeepers are beyond the reach of the law. It can only 
be hoped that some day the gume preservers, whose servants the 
keepers are, and whom they might be expected to obey, will take 
vigorous and effective measures to check the useless and indis- 
criminate trapping and shooting of feathered vermin, so-called. For 
it must be remembered that the vast majority of birds which the 
gamekeeper destroys as vermin are absolutely guiltless of destroying 
game birds, their young, or their eggs. 

The professional collector and the bird-catcher are effectively 
dealt with by the present law if it is enforced. But according to the 
Judicial Statistics for England and Wales in the year 1895, only 121 
persons were proceeded against under the Wild Birds’ Protection 
Acts. Out of these the magistrates dismissed the charge in thirty- 
three cases, and only fifty-five persons were fined. It would be 
interesting and melancholy to know how many thousands of offences 
against the Acts went unprosecuted and unpunished. 



































HAROLD RUSSELL. 





PHILO-ZIONISTS AND ANTI-SEMITES 


Zion has many friends, but the important thing for her at the 
present time is that she should be saved from most of them. Dr. 
Herzl, the imaginative author of ‘ The Jewish State,’ is her friend ; but 
so also is Dr. Emil Reich, the brilliant if caustic writer of ‘ Jew-Bait- 
ing on the Continent ;’' and the Association of ‘Lovers of Zion’ is 
compelled to take a modest place in the background between these 
two opponents. While the Viennese litterateur is willing, in the name 
of ‘ Zion,’ to found his Hebrew State either in Syria or South America, 
the Nineteenth Century reviewer would fain see ‘ Zionism’ localised or 
carried into effect in Central Europe; and to the ‘ Lovers of Zion’ 
alone is left the undivided attachment to the old ideal, of a real and 


physical Zion—at Zion. 
It may be well to contrast these different objectives, and to make 
it clear who are the real Philo-Zionists. 


I 


In the interest of fair discussion Dr. Emil Reich’s contribution to 
the subject —‘ Zionism ’?—deserves first consideration ; and it is im- 
possible to withhold from the writer—mistaken as he may appear to us 
—the homage due as well to his perfect frankness, as to the moderation 
and critical acumen with which he has dealt, from the outside, with 
the complicated states of political feeling and religious sentiment, 
now stirring up all the varied elements of modern Jewry. Our grati- 
tude is all the more lively towards Dr. Reich because in this essay we 
do not recognise the apologist of the Jew-baiters; and we perceive a 
distinct advance from the anti-Semitic feeling which has marked some 
of the Doctor’s previous studies of the Jewish question. Or was it 
perhaps not the same Dr. Emil Reich who compared the Jews, indif- 
ferently, either to the fluctuating body of the gipsies, or to the cast- 
iron organisation of the Jesuits; who said that the German Jews 
more than merited their treatment at the hands of the anti-Semites 
‘ for enduring without any serious revolt the shame of being refused 


1 Nineteenth Century, September 1896. * Ibid, August 1897. 
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the rank of officer in the German army, although by law fully entitled 
_to it;’ who alleged against them the fanciful, yet dreadful, vice of 
having ‘ got their emancipation without fighting for it ;’ who, while 
admitting the untruth of the string of accusations levelled against the 
Jews as an excuse for persecutions, formulated against them the heavy 
and unanswerable indictment that they, especially the emancipated 
Jews, were ‘ profoundly immodest ;’ that they were ‘the worst of 
upstarts ;’ that they ‘ perpetrated the specific crime of want of social 
tact ;’ and who concluded his summary of the position by expressing 
the opinion that ‘if anti-Semitism has done nothing but bring the 
great question of nationality into still stronger relief, it has well 
deserved of Europe’ ? 
Whether as the Zionist Jekyll or the anti-Semitic Hyde, Dr. Reich 
is above all things the conscientious historical student, and in his 
earlier paper he diagnosed ‘the disgrace of the nineteenth century’ 
accurately enough when he traced it to the political exigencies of 
parties in Germany—(‘ exigencies which would keep alive the anti- 
Semitic party even if all the Jews had left Europe’) ;—while he is no 
less outspoken in his latest contribution to the subject, where he dis- 
misses the idea of its being a racial question as a ‘ childish delusion,’ 
and seeks to explain the difference between Jew and Christian on 
quite other grounds. 

It may be as well to dispose of these alleged grounds of difference, 
before proceeding to the other and more serious part of Dr. Emil 
Reich’s article; because from these mistaken grounds the Doctor 
seeks to trace the causes of the Zionist movement, and he does so, 
therefore, on a broad basis of error. Dr. Reich writes : 






The Old Testament does not preach a belief in a future world, or, still more 
correctly, it does not dwell on the individual immortality of the believer’s 
soul. ... To.the Jew therefore the belief in the restoration of the ancient 
Jewish State has much of the religious nature of the Christian belief in a future 
world .... The Jew claimed God’s special blessing by virtue of his Jewish 
Citizenship . . . . between him and God stood as mediator and saviour, the people 
of Israel . . . . Forgiveness and pardon, atonement and salvation, could come to 
the individual only through the forgiveness and salvation bestowed by God upon 
the people as a whole. This is the fundamental belief, the one ineradicable creed 
that made, and makes, the distinctive feature of Judaism. He who believes in that 
mediatorship of the Jewish nation is a Jew; he who does not believe in it is no 
Jew, and (sic) if all his ancestors were Semites. 


Let it be said at once: there is no such belief, no such creed. 
We do not recognise it, and it does not stir the impulses of a single 
Jewish Nationalist. The anti-Semites would deprive us only of 
the good things of this world, but Dr. Reich, in his characteristic 
desire to discover a new philosophy of history, a new Weltausschauung 
for the Jew, has taken away from us also the hope of a future 
existence. Was it owr Psalmist who proclaimed : 
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Yea! though I walk through the valley of the shadow of death, 
I will fear no evil; for thou art with me, 
Thy rod and thy staff they comfort me ? * 


Was it owr Prophet who held out the promise—‘I will redeem 
them from death. O death, where are thy plagues? O grave, where 
is thy destruction ?’ ‘ 

Were they our Fathers who said: ‘This world is compared to 
the vestibule to the future world; prepare thyself in the vestibule, 
that thou mayest enter the palace ;’° or, again, ‘ Not thine the labour 
to complete, and yet art thou not free to cease therefrom; for know 
the reward of the righteous is in the future state’? ® 

Was it our Rabbi who taught— 

Life’s earthly pleasures who pursues 
The joys of heaven he shall lose, 


Who earthly pleasures doth resign 
Shall gain eternal bliss divine ? 7 


Was it ows Talmud which proclaimed him a heretic who exclaimed 
‘Woe unto you, ye sinners! who say the dead will live again; the 
living die, how then shall the dead live again ; ’ and which extolled the 
wisdom of the sage, who responded, ‘ Woe unto you, ye sinners ! those 
who did not previously exist are made alive; how much more then 
those who have already once been amongst the living !’* 

No! The differences which separate us from Christians are not in 
the character of our mediators. The individual Jew knows no mediator 
between himself and God. All his life, all his history is a passionate 
resistance to the idea of mediation; and it is for this he has suffered 
throughout the ages. 

Dr. Reich insists on just that dogmatic code of Christianity 
which is perishing; he exhibits in this little of the Epietkeia, the 
sweet reasonableness of temper, which, according to Matthew Arnold, 
was the great virtue of the Christian; and he does not recognise 
with that sound thinker and good man, that the differences between 
us are as nought compared with the great truth Righteousness is 
salvation, which, first committed to Israel, has been spread by 
Christianity—wherever its vital teachings are truly understood—to 
all corners of the earth. How ineffectively and incompletely this has 
been done was recognised by Arnold when he said, ‘ Poor Israel! poor 
ancient people! What punishment can have been to thee like the 
punishment of watching the performances of the Aryan genius upon 
the foundations which thou hadst given to it? Like the torture for a 
poet to hear people laying down the law about poetry who have not 
the sense of what poetry is—a sense with which he was born! Like 


3 Psalm xxiii. 4. * Hosea xiii. 14. 
5 Ethics of the Fathers, iv. 21. § Tbid. ii. 21. 
7 Isidore Myers, Gems from the Talmud. § Talmud Treatise Synhedrin. 
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the affliction to a man of science to hear people talk of things as 
proved, who do not even know what constitutes a fact !’® 

The love of nation in the Jews has, therefore, nothing to do with 
the mystic causes discussed by Dr. Emil Reich. It has, apart from 
the special calls which are associated with it, very much the same 
basis as the sentiment which animates other peoples, who, feeling a 
communion of descent, a common heritage of traditions, desire an 
open field for the development of their special qualities, an unfettered 
opportunity to fulfil the aspirations of their fathers, a free activity in 
the attainment of their own ideals. As Mazzini said of the Italians— 
when the ‘Italy’ they craved was contemptuously described by the 
leading statesman in Europe as ‘merely a geographical expression’ 
—the Jews ‘desire to live, to live with all the faculties of their 
being . . . to advance under the eye of God, their only Master, 
towards the accomplishment of their mission.’ '° 

Anti-Semitism, if it has done nothing else good, has evoked, 
though it has not created, a consciousness of this national identity, 
this unity of destiny in Jewry ; much in the same way as the Napo- 
leonic scourge did this for the varied peoples of the European States. 
The mind, as well as the heart of Judah, has been stirred! Under 
the stagnancy of the Ghetto there has always lain painfully im- 
prisoned ‘ some tendency which could become heroic ;’ and the flood 
of nationalistic feeling which was set moving by the world throb of 
the Revolution and of which anti-Semitism is, according to Dr. Reich, 
the latest wave, has not left the Jew untouched in its progress. 
Not that this was any new sentiment to him, for, as your reviewer 
truly says, ‘When other people barely stammered the first spelling- 
book of nationality, the Jews were already reading its elaborate text- 
books.’ 

Dr. Reich thinks, however, that the existence of this feeling, and 
of these aspirations, is evidence of a want of patriotism in the Jews 
in the countries where they are now ‘ mere denizens and sojourners.’ 
This contention has frequently been raised and as frequently dis- 
proved ; and in England, at least, it was finally set at rest years ago 
in this Review by the series of articles, ‘Can the Jew be a patriot ?’ in 
which Dr. H. Adler, now Chief Rabbi, took a prominent part. 

But the best answer to the question, ‘Can the Jew be a patriot °’ 
is—He is a patriot ; and that, too, not only in the victories of peace, 
where Jews have always taken a prominent and honoured part in all 
the lands of their dispersion—witness the host of literary giants, 
political leaders, and artistic workers which this people has produced 
even in the present generation ; but in the struggles of war, even in 
the countries where he is now worst treated—witness the heroic 
records of the Franco-German and Russo-Turkish contests, and the 


® Literature and Dogma, chap. xi. 
’ Professor Marriott in Zhe Mukers of Modern Italy,' Lecture 1. 
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125,000 Jewish soldiers at this present moment in the Russian 
army. 

The reason for this is not far to seek—loyalty to the country of 
his adoption is a matter of religion to the Jew. ‘ Pray for the wel- 
fare of the State’ say our Rabbis, and there is not a public service, 
even in the most confined of Ghettos, from which the prayer is 
absent. It is no paradox, but sober truth, that the greater the Jew 
the greater the patriot ; and no one will deny this who has studied 
the history of the people from Maimonides to Mendelssohn, and from 
Mendelssohn to Montefiore. 

In his analysis of the present position of the Zionist movement, 
Dr. Emil Reich is a little more successful; but even here he makes 
some curious mistakes. He speaks about a threefold division of 
Zionists into (1) political, (2) religious, and (3) trading, but he tells 
us nothing about the third class; and this for the very good reason 
that it does not exist. He alleges that the adherents of religious 
Zionism—or the ‘ Lovers of Zion,’ as he describes them elsewhere— 
are in many ways bitter enemies of the partisans of political Zionism, 
but he fails to show us in what way this antagonism has shown itself ; 
for, in fact, it is only an assumption of the Doctor. Not to speak of 
smaller errors —such as the description of the ‘ Maccabean ’ pilgrimage 
to Palestine as my ‘ expedition,’ or the comparison of the notorious 
Dr. Lueger of Vienna to Ahasuerus, instead of Haman, who is 
obviously meant—he talks of the possibility, if the Jews went to 
Palestine, of their being ‘assimilated by the extant population of 
the Holy Land in the very fashion in which all German or Irish 
emigrants are assimilated by the Yankees,’ ignoring the fact that 
there is no ‘extant population,’ except the wandering Arabs or 
Fellahin, to make such assimilation, and that the real want of the 
country is a new population to cultivate and develop it. This is, 
however, as nothing compared to the further statement brought for- 
ward to prove the hopelessness of a national movement, ‘that nearly 
all the modern Jews who have received a genteel education at colleges 
and universities are more inclined to anti-Semitism than Christians of 
the same social status.’ Such a charge is best answered by Dr. Emil 
Reich’s definition of what anti-Semitism really is, as set out in his 
earlier article: ‘ Anti-Semitism does mean something real. It is the 
persecution of the reformed Jew, of the emancipated Jew, of the Jew 
who is a doctor, a professor, a banker, a playwright, a journalist, a 
lawyer,—in one word, of the gentleman Jew.’'!' Verily, as Dr. Reich 
reminds himself, and the reader elsewhere, omnis definitio periculosa. 
Does the camel indeed eat its own head ; or has the Doctor overshot 
the mark ? 

Putting aside, however, mere matters of prejudice, the substantial 
error of the reviewer is in his analysis of Jewish parties. The dis- 


" Nineteenth Century, September 1896. ‘Jew-baiting on the Continent.’ 
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tinction between political and religious Zionists is a false one. 
Every one who is a ‘Zionist’ is necessarily a Nationalist, for the 
national question is, as Dr. Reich himself recognises, inextricably 
mixed up with the religious one. It is true that those who advocate 
the return to Zion may do so either from purely racial or, let us say, 
historical motives, or from purely religious or philanthropic ones ; 
or, what is more common, from a combination of the two; but 
these are mere subjective considerations, and the objective with 
all true Zionists is always the same—a real physical Zion. The 
magic name has indeed been adopted by another party who look 
forward to a ‘spiritual’ Zion, with all that is material carefully 
eliminated from it ; but these are not Zionists at all, but Universalists, 
or, what Dr. Reich dislikes so much, Cosmopolites; and it is to be 
feared that Dr. Emil Reich, though no Jew, in the approval he 
expresses for ‘Zionism indeed, but here in Europe,’ is one of them 
himself. The principle of these Laodiceans—these philosophers who 
are neither hot nor cold—as it is understood by the vulgar, is ubi 
bene ibi patria, or, as it is expressed by Gideon in Daniel Deronda, 
‘my country is where I live well;’ but they have a higher ideal 
themselves, and that has been admirably expressed by their principal 
exponent in this country—Mr. Israel Abrahams, the erudite author 
of Jewish Life in the Middle Ages—in the following terms: 


‘ With neither land nor religious centre to narrow and trammel it, Judaism may 
one day reach and firmly rest on the heights, to which the Lawgiver, the Prophets, 
and the Rabbis soared in their rarest and noblest flights. With no religious 
government but God’s, no country but the wide, wide world, the fulness whereof 
is the Lord’s, and must be filled with the knowledge of him as the waters cover the 
sea—Judaism may aspire to the universalism of Isaiah. It cannot be ever again 
localised, in any one site, no matter how sacred the memories, how hallowed the 
past glory that the site may recall." 

But all this has been said before, and by philosophers not inferior 
to Mr. Abrahams or Dr. Reich; and we are now on the verge of 
the twentieth century and five-sixths of the Jews are still in cap- 
tivity ! 

Are these seven millions of Pariahs, the victims of persecutions 
as widespread and as hideous as ever disgraced the Middle Ages, tu 
be comforted with ‘the Mission of Israel’? How can they perform 
this mission if they are separated to the ends of the earth without 
cohesion, or common modes of action, and bereft of the ordinary 
rights of man? The Philo-Zionists recognise the mission, but they 
recognise the misery as well; and they accept the lesson of history, 
that ‘the only logical position of a Jew who desires that the long 
travail of the ages shall not end in the total disappearance of the race 
is the adoption of Mordecai’s views of the redemption of the soil of 
the Holy Land by the holy people.’ Theinspired Mordecai referred 


2 In the Jewish Chronicle, 23rd of July 1897. 
18 Joseph Jacobs in Jewish Ideals and other Essays. 
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to did indeed faithfully express the views of the true Zionist when 
he proclaimed that the new birth of Judaism as an active religious 
force is indissolubly connected with the new birth of the Jewish 
nation, in the ringing words: ‘The effect of our separateness will 
not be completed and have its highest transformation, unless our race 
takes again the character of a nationality. . . . Let the reason of 
Israel disclose itself in a great outward deed, and let there be another 
great migration, another choosing of Israel to be a nationality whose 
members may still stretch to the far ends of the earth, as the sons 
of England and Germany whom enterprise carries afar, but who still 
have a national hearth, and a tribunal of national opinion’ ' 

We see before us but three alternatives: (1) the maintenance of 
the status quo, with its dull round of persecutions and continued 
degradation of our people ; (2) voluntary amalgamation with the sur- 
rounding peoples, involving the deeper disgrace of surrender of all 
that our fathers have bled and suffered for during the ages ; or (3) the 
attempting the regeneration of our country and people in accordance 
with our ‘ historic consciousness.’ 

Dr. Emil Reich and all the Universalists cannot complain of us if 
we choose the third alternative ; and this leads us to a consideration 
of Dr. Herzl and his movement. 


if 


There are, as it has been well said, two qualities essential to a 
statesman—the one is prudence, the other is imprudence ; and Dr. 
Theodor Herzl, by the issue of his epoch-making work, A Jewish 
State, and by the subsequent conduct of his movement, has proved to 
the world that he possesses both these qualities. 

What was the actual position of the Jews when, in the year of 
grace 1896, Dr. Herzl promulgated his scheme? In Russia, with its 
five millions (half of the total body), they were denied even necessary 
air and light, and were driven into a confined area, excluded, with 
small exceptions, from the schools, from the professions, from all 
but the most miserable callings, and degraded in every way, both 
mentally and physically. ‘In all Europe, wrote Leroy Beaulieu, 
‘there is no class so distressed, no body of men who find it so hard 
to earn a morsel of bread, as is the case with nine-tenths of the 
Russian Jews.’ In Galicia and Bulgaria, with nearly another million, 
the conditions, while legally different, were by a species of social 
ostracism practically the same; and the fanatical cry, ‘No dealings 
with the Jews,’ had become so persistent that three-fourths of them 
had been reduced to sheer beggary, and were dependent on the only 
less miserable remainder for relief. In Roumania a quarter of a 

4 George Eliot in Danie! Deronda. 
* Leroy Beaulizu, Js-ae’ among the Nations. 
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million more were submitted to degrading restrictions in all the rela- 
tions of life ; they were excluded from primary and technical schools, 
from all public offices, from professions and trades, even from the 
general hospitals; their condition was, in fact, approaching that of their 
Russian and Galician brethren. And yet the conscience of Christian 
Europe was not stirred ! 

Nay, on the contrary, in Western Austria and Germany, with their 
half-million each, in France, with its bare hundred thousand, and 
even in Switzerland, with its 8,000 odd only, the fell disease of anti- 
Semitism had shown itself, and a moral persecution had been 
organised, scarcely less degrading than the physical oppression which 
had been adopted in less externally civilised countries. Yet it was 
in these very countries that the Jews had most determinedly 
endeavoured to merge themselves in the surrounding peoples, 
preserving only the simple faith of their fathers; that they had out- 
heroded Herod in the jingoism of their respective nationalities ; 
that they had thrown off all separateness, and applied all their 
long-stored energies unrestrainedly to the development of the 
trade and commerce, the science and art, the general well-being 
of their native lands. In Turkey even—generally so tolerant to the 
proscribed people—the rush of despairing refugees had produced an 
edict of temporary exclusion ; whilst in liberal England, and even 
more pronouncedly in democratic America, the ‘ restriction of alien 
immigration’ had, from the same causes, threatened to become a 
burning question with rival political parties. 

It was in this unhappy condition of affairs for the Jews that Dr. 
Herzl, the boulevardier of Paris, the writer of plays for Vienna, the fin 
de siecle man of the world, threw down his protest against ‘the disgrace 
of the century’ in the eyes of an astonished Europe, and of a Jewry only 
a little less bewildered. Dr. Herzl was not then a Zionist ; he was a 
Universalist ; one who believed that the Jewish mission—such as he 
conceived it—might be performed just as well ‘ here in Europe’ (as Dr. 
Reich has it) as ‘over there’ in Syria—‘if we could only be left in 
peace!’ And it was because we could not be left in peace that Dr. 
Herzl proposed the formation of his Jewish State, either in Argentine 
or Palestine—anywhere so long as we were out of reach of the anti- 
Semite. 

There was one thing wanting in the Doctor's diagnosis of the 
‘position—the recognition of the fact that, over and beyond Jewish 
misery, there was Jewish hope; that this and not a mere ‘dumb 
and unreasoning patriotism’ had stirred and kept alive the millions 
of the oppressed throughout the ages; that, as Dr. Reich truly avers, 
‘Religion is an historic factor of all national life, and with the Jews 
the factor of all the factors.’ 

Yet Herzl, with the true intuition of the statesman, saw that 
the Jewish Question had ceased to be a matter to be dealt with 
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only by those who were strangers to the people’s tendencies, if not 
actively hostile to their aspirations, and that the time had come 
when Jews might, and ought, themselves to take an active part in the 
furtherance of their own objects and ideals. As Carlyle in his forcible 
way said of his generation, they had sat long enough ‘like apes round a 
fire in the woods knowing not how to feed it with fresh sticks ;’'* it was 
time for them to recognise that, without a country and without liberty, 
they might perchance produce here and there some prophets of 
civilisation—here a Spinoza and there a Ricardo, here a Crémieux 
and there a Disraeli, here a Jessel and there a Herschell, here a 
Mocatta and there a Rothschild, here an Auerbach and there a 
Zangwill—but they could not, as a body, become a civilising agency, 
they could not thus fulfil their natural destiny. Time and again 
they had risen to the front rank among the forces of progress—in 
Syria, in Spain, in Italy, in England, in France, in Germany, and 
even in Russia—and yet ever and anon the waves of reaction had 
risen against them, and torn them from their post of vantage. The 
lessons of history taught that they could not hope to permanently 
and continuously influence for good the development of mankind 
without ‘a national hearth and a tribunal of national opinion.’ 

Dr. Herzl convened his Congress, and there, in the centre of 
Europe, was gathered for the first time since our dispersion a family 
council of the Jews to consider the internal and external conditions 
of the problem known as ‘the Jewish Question,’ and to devise a means 
for its solution. 

The 200 delegates, and more, of the communities—spreading 
from New York and Baltimore in the West, to Jerusalem and Joppa 
in the East, and from St. Petersburg and Riga in the North, to 
Fiume and Constantine in the South—responding to Dr. Herzl’s 
call, came together like brothers who had been long separated ; 
and as, like their predecessors in Babylon 2,000 years ago, they raised 
their hands together in the solemn pledge, ‘If I forget thee, O 
Jerusalem, may my right hand forget its cunning!’ there was 
exhibited, at the same time, the ever fresh vitality of Jewish feeling, 
and its identity in all the lands of the Diaspora. 

This is Dr. Herzl’s achievement ; and all the objections to his 
original scheme fade into nothingness beside it. Rabbis, it is said, 
protested against the Basle Congress and all its works ; but there are 
Rabbis and Rabbis, and those of Palestine and, even more signifi- 
cantly, the great Mohilewer and other leading lights of orthodoxy in 
Russia, proclaimed their sympathy with the movement. All the 
ecclesiastics in Jewry might have cogitated the Jewish Question for 
centuries, and not have produced such a practical revival of the 
ancient ideals, such a real step in advance towards their attain- 
ment, as followed from the scheme of this very fin-de-siécle and free- 
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thinking journalist. Herzl himself was the first to recognise that 
his original conception of the Jewish position had not been complete, 
and to proclaim that ‘ Zionism is the return home to Judaism, even 
before the return to the land.’ He admitted here the predominance of 
the religious element; and after the discussions of the three 
memorable days over which the Congress extended, with the con- 
currence of Max Nordau, his co-worker, he definitively subordinated 
the political part of his programme in the formula unanimously 
agreed on by the delegates: ‘ The aim of Zionism is to create for 
the Jewish people a publicly legally assured Home in Palestine.’ 

Well might the Jewish Chronicle, the leading organ of the anti- 
Zionists in this country, say after this, ‘The opposition must translate 
itself into an active rousing of the Jewish conscience all the world 
over, so that Zionists and anti-Zionists will in the end be able to co- 
operate in the general cause of Judaism . . . If Zionism is merely to 
create for the Jewish people a “legally assured home ” in Palestine, 
then all Jews are at one with the Zionists,’ 

All the fanciful details—the Gestor Negotioruam Judzorum, the 
Socialist seven hours working day, the White-Spangled Banner, the 
great ‘Truck System,’ the Republic in South America—all had dis- 
appeared ; and Dr. Herzl, adopting in its integrity the old Greek 
political proverb, ‘ The half is often better than the whole,’ had joined 
the ranks of the Philo-Zionists. 


Ill 


Dr. Emil Reich has many kind words for the Philo-Zionists, the 
true ‘ Lovers of Zion, and his sympathies are evidently with them, 
notwithstanding his mild witticism on their scheme of Colonisation 
of the Holy Land, that they may ‘thus steal a march on the Messiah, 
whom they expect.’ But your reviewer has done the party an injus- 
tice by confounding their views with the ‘ religious Zionism’ of the 
section of German and American Rabbis whose manifestoes on this 
subject he quotes. 

The manifestoes prove these gentlemen to be mere Universalists— 
either spiritual or material—and not Zionists at all; and Dr. Reich 
is perfectly right in saying that ‘Judaism cannot divest its religious 
from its nationalist character—the Rabbis may goon denying, ignor- 
ing, or dissimulating that as much as they please.’ 

The programme of the Philo-Zionists as defined in their printed 
constitution is as follows :— 

(a) To foster the national idea in Israel. 

(b) To promote the colonisation of Palestine and neighbouring 


territories by Jews, ,by establishing new colonies and assist- 
ing those already established, 
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(c) To diffuse the knowledge of Hebrew as a living language. 
(d) To further the moral, intellectual, and material status of 
Israel, 

The English Association, known as the Chovevi Zion, is presided 
over by Colonel Albert Edward Goldsmid, Assistant}Adjutant-General 
of Her Majesty’s Forces ; it has 35 established ‘ Tents’ spread through 
the length and breadth of the United Kingdom (including one at 
Cambridge University); and public meetings in support of it have 
been presided over by the Chief Rabbi Dr. H. Adler, the late Sir 
Julian Goldsmid, Sir Samuel Montagu, Sir Joseph Sebag-Montefiore, 
Sir Edward Sassoon, the late Sir John Simon and his son Oswald J. 
Simon, Dr. M. Gaster, and in fact all the leaders of the Jews in 
this country, as well as by such distinguished experts and philan- 
thropists in the general community as Sir Charles Wilson, Colonel 
Conder, R.E., Holman Hunt, Hall Caine, and Father Ignatius. 

Similar associations have been established in America, Germany, 
France, Russia, Austria, Denmark, Switzerland, and other countries ; 
and there is a central committee!meeting at Paris, where the organisa- 
tion of new colonies and development of existing ones in the Holy 
Land is systematically carried out. Even before these associations 
had been called into existence Baron’ Edmond de Rothschild of Paris, 
encouraged by the success of the agricultural schools at Jaffa, 
founded by the late Charles Netter, had devoted his vast influence 
and his open purse to the work ; and there is a separate administra- 
tion in Palestine charged with the control and management of whzt 
are known as ‘ the Baron’s colonies.’ 

To-day we have in Palestine between twenty and thirty distinct 
colonies or communities spreading along the coast from Askalon in 
the south to Carmel in the north, and along the Jordan from the 
Waters of Meron to the Sea of Galilee,in the east. The population 
of these colonies varies from 100 to 700 souls, and they may safely 
be estimated to number 10,000 souls in all, independently of the 
large number of Jewish day labourers from neighbouring towns and 
villages, to whom they give occasional employment. There are 
50,000 more Jews—mostly refugees—in the various Holy Cities, and 
the immediate problem is to get these—or the better part of them— 
also on the land. 

The current language of the colonists is the Hebrew of the 
Bible, although many of them have acquired the native Arabic, and 
also French, which is taught in their schools. They have their places 
of worship, their houses of study, their modest institutes, their 
public baths, and in fact the counterpart in small of all the features 
of the model European village ; and they have, thanks to the Baron 


and the Philo-Zionists’ Associations, the most modern appliances 


and complete installations for the prosecution of their agricultural 
works, How successful these have been let the reports of the British 
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Consul-General and the official publications of the Palestine Explora- 
tion Fund and of the Chovevi Zion Association speak! Even in the 
cursory survey which the ‘ Maccabzean’ pilgrims were able to make 
in their rapid progress through the land last Easter, it was impossible 
not to be impressed with the evidences of general progress and well- 
being which were everywhere apparent in these colonies ; and as 
one looked at the stalwart human product of this free and natural 
life, removed only by half a generation from the serfdom of the 
Ghetto, one was tempted to exclaim, as the Russian Emperor is 
reported to have said to the English Montefiore when he went to 
Moscow to intercede on behalf of his oppressed brethren, ‘Oh that 
all our Jews were like this!’ Why should they not be? That is the 
question for the Philo-Zionists of to-day all the world over ; and they 
are determined to solve it. 

While in the Ghetto we contracted into a bourgeois people, but 
we were not always that. Give us our share of God’s earth, His 
open sky and free air, and we will resume our ancient nobility, and 
place in the van of the East a community which shall be a sign and 
example to those of the West, rivalling in the purity and simplicity 
of its pastoral life, not less than in the intellectual height of its 
achievements, those ideal States of which philosophers have only 
dreamed, while we have had them in our minds and hearts, as the 
goal of the practical religion of our lives. 

As Green, the historian of the English people, used to say, ‘ A State 
is accidental ; it can be made or unmade and is no real thing to me. 
But a Nation is very real; that you can neither make nor unmake.’ 
We have no ambition for the petty glories of a kingdom, it is im- 
material to us whether we are under the suzerainty of the Sultan, 
or the joint guarantee of the Powers—our history has always been 
‘more a history of religion than of polities.’ '* What we desire—for 
the sake of our oppressed millions, not less than for that of their yet 
unchristianised oppressors ; forthe sake of our emancipated thousands, 
not less than for that of their noble emancipators—is a free field to 
perform our destiny as a nation ; a vantage point to show how many 
institutions of universal importance we can give the world from our 
land as we gave in olden time the sacred Decalogue ; an unfettered 
opportunity to assist, as a compact and living force, towards 


That one far-off Divine event 
To which the whole creation moves.'® 


These are our aspirations for our land, and our people. For Zion 
itself they have been voiced once for all in the ‘Swan Song’ of 
Jehuda Halevi, the poet of Toledo, who, loving his native land with 
a great poet’s love, yet left it to die in Jerusalem, the city of his 
dreams : 


8 §. Schechter, Studies in Judaism, p. 76. 
* Tennyson, In Memoriam. 
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TO ZION 


Thy God desires thee for his dwelling, 

And happy is the man he has chosen 

To be brought near to dwell in thy courts. 
Ilappy is he that watches, 

And, drawing near, sees the rising of thy lights, 
And upon whom breaks forth thy dawn, 

Who sees the welfare of thy chosen ones, 

And exults in thy joy, 

And thy return to the olden ways of thy youth.” 


. HERBERT BENTWICH. 


20 Jehuda Halevi in The Zionide. 
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OUR CUSTOM HOUSE REGULATIONS 


Ir was Sir Roger de Coverley, I think, who made an entry in his 
diary to the following effect : ‘Returned from all the horrid noises of 
the country to my nice quiet lodging over the Blacksmith’s at 
Charing Cross.’ 

There must be thousands of our countrymen who at this moment 
are coming back from the Continent—some of whom have enjoyed 
themselves, but many more worn and jaded in their search for 
amusement which they have not found—whose return home, other- 
wise so joyfully anticipated, is clouded by the thoughts of the incon- 
veniences they will necessarily be subjected to in passing through 
the Custom House. 

Their grievances are duly aired in the columns of the Times 
and then forgotten for another year. I once heard a comparison 
drawn between two prominent politicians who were both said 
invariably to object to every proposal that was ever made by their 
colleagues in the Cabinet. The one never suggested, while the other 
always did, an alternative scheme. I am anxious to emulate the 
example of the latter, and while taking exceptions to the existing 
Customs Regulations as antiquated, out of date, and unworthy of this 
country, the mother of Free Trade, to suggest an alternative. 
Hooker says, ‘ Laws have been made upon special occasions, which 
occasions ceasing, laws of that kind do abrogate themselves.’ It is 
not so with the laws, which I shall endeavour to show so needlessly 
excite the wrath and complaints of the travelling public at the 
present day, which I should like to see, if not abrogated, materially 
improved. ‘These laws were all very well at a time when probably a 
week was occupied in crossing the Channel, and the weary and wind- 
buffeted passengers were too glad to sleep at the port of their 
arrival, and pursue their journeys in easy stages by coach or post to 
the metropolis. 

There was no hurry then. But in these days of rapid communi- 
cation and frantic haste—when ladies even cross the Channel to try 
on a gown at Worth’s and return within twenty-four hours—there is 
no room for the delays and interruptions which were so patiently 
endured by our ancestors. In the memory of men who are not yet 
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old, before those two great financial reformers Sir Robert Peel and 
Mr. Gladstone had revised the British Customs Tariff, there were 
1,046 articles charged with distinct rates of duty. As Sydney Smith 
wittily said in an article of the Quarterly Review— 


There were taxes upon every article which enters into the mouth or covers the 
back or is placed under the foot; taxes on everything on the earth and the waters 
under the earth, on everything that comes from abroad or is grown at home; taxes 
on the raw material; taxes on every fresh value that is added to it by the industry 
of man; taxes on the sauce that pampers man’s appetite, and the drug that restores 
him to health; on the ermine which decorates the judge, and the rope which hangs 
the criminal; on the poor man’s salt and the rich man’s spice; on the brass nails 
of the coffin, and the ribands of the bride. 


In 1859 the number of dutiable articles was reduced to 397, and 
in 1875 to 53. But we have changed all that, for at the present 
moment the only articles liable to Customs duties at all worth men- 
tioning are alcohol, tobacco, tea, coffee, and cocoa. 

There is no longer any need for ambassadors to stuff the cushions 
of their carriages with contraband lace, contraband gloves, and con- 
traband watches. The temptation tosmuggle inferior tobacco, spirits, 
tea, or coffee in small quantities is very slight. To smuggle them in 
large quantities is next to impossible ; for the difficulty in evading 
the Custom House officials, who would probably have received in- 
formation of the smuggler, would be great, but not half so great as 
the difficulty of their disposal in this country. The only instance I 
have ever heard of smuggling by any one on a big scale was the case 
of a traveller who had brought from Cuba a large quantity of cigars 
for his own smoking. He was honest up to a certain point; for on 
being asked by the Customs officer if he had anything to declare, 
he pointed to his portmanteau, saying, ‘That is full of cigars.’ 
‘ Oh, I dare say,’ said the official, laughing, and writing his cabalistic 
hieroglyphics in chalk let him go free. I regret to say that the 
traveller’s honesty was not proof against such a temptation to evade 
the proper duties. 

Lord Granville once told me that on arriving at Dover he was 
anxious to get his luggage rapidly through the Custom House. So 
he gave the officer his name and told him that he was a member of 
a committee then sitting on the Customs establishment. The officer 
.was equal to the occasion. He collected all the impedimenta, and 
examined every one of them with the utmost scrutiny, to show how 
scrupulously he performed his duties, and Lord Granville was foiled 
in his object. 

I know I shall be believed if I say that I hate statistics with all 
the loathing that may reasonably be expected of a man who has passed 
seventeen years of his life in our great Revenue Department, and I 
will promise that I will avoid them as far as possible. 

There are, as far as I can ascertain, about 350,000 passengers 
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crossing the Channel and landing in this country yearly, not including 
those who come from America, Australasia, West Indies, and South 
Africa, and other distant countries. Yet out of this enormous number 
there were, in the year past, only an infinitesimal number of prosecu- 
tions for smuggling instituted, and the penalties were as nothing. 

Now I am not likely to forget any axiom ever inculcated on me by 
my great master Mr. Gladstone, and one of them was when he was 
Chancellor of the Exchequer, that in making any proposal of a change 
there should always be a balance in favour of the Revenue. _ 

Bearing that instruction in mind, my proposal shortly amounts to 
this: that every passenger crossing the Channel should be furnished 
on embarkation with a declaration which might, by arrangement, be 
procured at the booking-office or on board the vessel. The form of 
it should be prepared by my very able friend the Solicitor to the 
Board of Customs. 

On this document the passenger electing to make use of it 
should declare that his baggage contains, or does not contain, any 
dutiable article. 

If it does it must be stated in a schedule, and he must pay the 
proper duty to the Customs. 

If there exists no liability his luggage should be labelled and 
allowed to be landed without any examination. Iam not so enamoured 
of my own scheme as to imagine that no objections can be made to 
it. Is there any scheme, or has there ever been any reform, to which 
some objections cannot be urged ? 

It may be said that the knowledge of luggage being liable to ex- 
amination in transit or on arrival acts as a deterrent of smuggling. 

I know well the inherent love which exists, particularly in the 
female mind, of evading any duty imposed by the Legislature ; but I 
think that even the most careless would shrink from signing delibe- 
rately a false declaration, particularly when, if it shall be false or 
untrue in any material particular, the person wilfully making such 
false declaration shall be deemed guilty of a misdemeanour. 

Should it be asked, How would it ever be ascertained that a decla- 
ration was false ? I should say that the astuteness of the Solicitor to 
the Board of Customs would take very good care that full power 
should be reserved to them to open the baggage of any person sus- 
pected of having contraband goods in his possession. 

The whole of the commercial transactions of the country and of the 
civilised world are conducted on the basis of mutual trust tempered by 
reasonable suspicion. Even Schedule D of the Income Tax and the 
much-abused Death Duties are charged, with due safeguards, on 
individual declarations, and I am at a loss to conceive why travellers 
should be considered as endowed with what Mr. Gladstone calls a 
double dose of original sin. 

The idea, if entertained by any one, that explosives would be more 
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easily imported under this new system than under the old one, may 
be readily dismissed now it is well known that enough can be carried 
on the person to blow up London Bridge. The matter is one of 
slight revenue importance, for the sums are so small. Yet I will bear 
in mind Mr. Gladstone’s directions and suggest that every declaration 
should bear a stamp of the value of 1s. on it—a declaration would 
cover all the luggage of a family. 

Assuming that a small proportion of passengers would take 
advantage of this concession, the Revenue would gain something in 
money ; but what is of far more importance in a Chancellor of the 
Exchequer’s view is that this scheme would be followed by a con- 
siderable reduction of Customs officers at the ports. 

I am not vain enough to suppose that my humble and simple 
proposal will be adopted ; but, if it be considered a reform, I am sure 
that for that reason alone it would be welcomed by the present 
Chairman of the Customs Board, and if it becomes the law of the 
land I think I should have not only the gratitude of the travelling 
public, but that of the Chancellor of the Exchequer, who will gain a 
slight increase of revenue and a great amount of popularity. 


ALGERNON WEST. 
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THE PROMISED 
IRISH LOCAL GOVERNMENT BILL 


IT is scarcely too much to assume, now that we are done with Royal 
visits to Ireland, at least for the year, that Ministers, and especially 
the Ministers particularly responsible for Irish affairs, are turning 
their thoughts to the task of framing the Irish Local Government 
Bill which has been promised for next session. The subject to be 
dealt with is a complex one ; accordingly, to deal with it satisfactorily 
ample time and abundant knowledge are absolutely necessary ; and 
thus it will not be too soon to begin even now the practical work of 
determining the main lines on which the expected measure should 
proceed, and of translating the result into the legal language of the 
draftsman. It may not, perhaps, be altogether unsafe to assume 
also that Ministers will so far depart from established practice on 
this occasion as to pay at least some attention to the views of Irish- 
men—of all Irishmen, without distinction of creed, class, or politics— 
on a matter which interests them so vitally. No doubt to take such 
a course would be to expose themselves to the risks of an experi- 
ment; but the policy of ignoring Irish opinion and acting in 
defiance of it has not been so brilliantly successful as to commend 
itself to any set of English politicians for perpetual adoption. Under 
these circumstances a few words of warning from one who has 
studied the subject for many years, and flatters himself that he 
knows the views of at least the popular party in Ireland about it, 
may be more or less seasonable and useful at this particular time. 
To understand thoroughly the nature of the work which the 
Government has set before itself in the proposal to establish a new 
system of local government in Ireland, it is obviously necessary in 
the first place to know the nature of the existing system which it is 
desired to supplant, for it is only by knowing so much that it will 
become possible to avoid making fatal mistakes in the construction 
ofa new scheme. The existing system was well described in general 
outline some years ago by a master-hand, which will now have a part 
in abolishing it and establishing in its place a system more in accord- 
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ance with the needs of Ireland and the ideas of the age on such 
matters. 


Palpable [says an article in the Fortnightly Review for July 1885, which has 
been generally attributed to Mr. Chamberlain] as are the evils arising from undue 
interference by the central authority with local government in England, we find 
them intensified when we come to deal with the question of local government in 
Scotland, and still more so in the case of Ireland. There the interference is not 
merely that of a superior or of an official; it is, moreover, the interference of an 
alien authority. A control which in any case would be borne with impatience 
becomes odious and intolerable when it is the badge of a foreign supremacy. The 
more critically [the article went on] the system of Irish administration is examined 
throughout all its branches, the more clearly will it be seen that it is an incarna- 
tion of the principle of government laid down with indiscreet candour by Bishop 
Horsley early in this century, when he declared that for his part he could not see 
what the mass of the people of any country had to do with the laws except to obey 
them. If the object of the Government were to paralyse local effort, to annihilate 
local responsibility, and daily to give emphasis to the fact that the whole country 
is under the domination of an alien race, no system could be devised more likely to 
secure its object than that now in force in Ireland. 


In this vivid and emphatic characterisation Mr. Chamberlain no 
doubt included more than is understood in England or in Ireland 
under the name of local government. He was describing not only 
the grand juries, the boards of guardians, and other local bodies 
strictly so called, their constitution and the conditions under which 
they worked, but the central machinery of government in Dublin 


which goes by the comprehensive name of ‘ The Castle.’ But what 
is true of the whole is equally true of each of its parts. Every 
local public body is objectionable from its being absolutely out of 
date. It is either non-elective, and therefore non-representative, 
or it is elected on so restricted a franchise that it is representative only 
in name; and in either case it is controlled, during every hour of its 
existence and in almost every step it takes, by an outside authority 
which is itself responsible not to Irish, but to English public opinion. 

Take the grand juries. They are the chief local authorities in 
the Irish counties. They are altogether non-elective, and in prac- 
tice they represent only the landlord class. They are constituted 
after a fashion that can only be justified either on Bishop Horsley’s 
theory or on the assumption that the bulk of the Irish people cannot 
be safely entrusted with the administration of any of their own local 
affairs. The Lord-Lieutenant, who, as every one knows, is always 
himself a member of the Government of the day, selects the sheriffs, 
and the sheriffs select the grand juries, the only restriction on their 
freedom of choice being that they are supposed to provide for a 
‘representation ’ of each of the baronies into which the counties are 
divided, and to give a preference to those who possess the largest 
property qualifications—who, however, need not themselves be payers 
of the grand jury cess or tax at all, and never are, unless to the 
extent to which they keep their lands in their own hands. It is 
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quite possible for the sheriff in every case to constitute a grand jury 
entirely of his own personal friends, and many a sheriff has done so 
in the past. To bodies thus brought into being; to bodies non- 
elective, non-representative, always composed in practice of persons 
who belong to one class in the community and who need not them- 
selves, as has been said, contribute any part of the grand jury tax ; 
to bodies ‘without,’ as Mr. Chamberlain would say, ‘a shadow or a 
shade of representative authority,’ is given a vast mass of important 
administrative work. The appointment of all county officials; the 
erection, construction, repair, and maintenance of all county works ; 
the allotment, levying, and spending of the produce of an impost 
amounting to nearly a million and a half sterling per annum; the 
administration of various Acts of Parliament, such as those which 
provide for the establishment and maintenance of industrial and 
reformatory schools—all this, in addition to their share in the work 
of administering the criminal law, comes within the purview of the 
ordinary business of the grand juries. Their power extends indi- 
rectly further still. The irresponsible grand juries which are selected 
by one official, who is himself selected by another official, have actu- 
ally the power of constituting other bodies, which, of course, in 
consequence, are equally irresponsible. Thus, under the provisions 
of an Act passed in the early years of the Queen’s reign, they nomi- 
nate the members of the boards which control the affairs of the four 
inland navigation districts of Ireland. The persons who contribute 
the funds of those boards have, as such, nothing to do with the 
matter. It is true that the initiation of ordinary county expenditure 
does not rest with the grand jury, but with a mixed body of magis- 
trates and cesspayers. But this body is itself non-elective, and the 
portion of it which is supposed to represent the persons who pay the 
grand jury cess can never be anything but a minority except by the 
grace of the landlord element. One additional fact, which lends an 
aspect of ludicrousness to the whole grand jury system, remains to 
be mentioned. The grand juries have an extremely short-lived 
existence. They are called into being twice a year, and on each 
occasion live only for about two days! All the rest of the time the 
whole county business is managed by a few officials who may do 
what they like, in any way they like, in the intervals between the 
half-yearly two-day meetings of the grand jury! Even in the 
Polish districts of Russia infinitely more real self-government exists 
in local matters than Ireland is allowed under this grand jury system. 

Take next the boards of poor-law guardians. In the case of 
these bodies there is some pretence at giving the ratepayers control. 
The boards of guardians do not belong quite so decidedly to the 
dark ages as do the Irish grand juries. But as devices for keeping 
power out of the hands of the majority they are quite as much a 
curiosity in their own way. In the first place, a full half, if I may 
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use the expression, of every board of guardians in Ireland consists 
by express enactment of ex-officio members. The largest ratepayers 
in each union who happen to be magistrates become, to the required 
number, members of the board without any application on their part 
and without further inquiry as to their qualifications; and as all 
magistrates are appointed by the Government, the Government may 
thus be said in a sense to nominate half the boards of guardians all 
over the country. Thus, at one stroke, all possibility of the 
representative principle proving effective in the case of those bodies 
is absolutely prevented. But, as if that were not so, the next thing 
done is to take care that even where the representative principle is in 
form allowed to operate it shall have as little practical effect as 
possible. This trick is accomplished by means of the multiple or 
cumulative vote and the system of voting by proxy. Each ratepayer 
is allowed votes in proportion to the amount at which he is assessed 
for rating purposes, up to a certain maximum; the result being 
that in a conceivable case one person may have as many as thirty- 
six votes, and another—and this is the general case in the poorer 
districts—only one vote. The system of voting by proxy is also 
relied on in aid of the well-to-do minority ; for it is obvious that it 
is only the party with money at its command which can organise 
and maintain the machinery for keeping the proxy system in work- 
ing order. This system works in another way also in favour of the 
landlord minority. Votes by proxy are allowed in the case only of 
the owners of property, who may, therefore, be absent altogether from 
the country (as many of them habitually are) and yet exercise their 
franchise to the full, while the humble occupier must be anchored to 
the spot or lose all right to take part in an election. To the bodies 
thus constituted is handed over the administration not only of the 
poor-law, but of the public health code in rural districts, of the 
laws relating to the diseases of cattle, and of a number of other 
statutes which had not even been thought of when the poor-law 
boards were originally constituted. It has been said that the 
pretence is preserved of giving a measure of popular control over the 
administration of those Acts ; but it is clear that nothing of the kind 
is given in reality ; and if, as a matter of fact, the popular party is 
nevertheless throughout a great part of Ireland in a majority on the 
boards of guardians, that circumstance is due simply to the over- 
whelming preponderance of that party amongst the general popula- 
tion. To put it otherwise, popular control is secured in many cases 
in the sense that many boards contain a majority of men who would 
be elected if there were a popular franchise and a proper system of 
voting ; but this result is attained despite the law, not because of it, 
and it is not going too far to assume that it was never contemplated 
by the authors of the poor-lawsystem. It only remains to add that 
lest by any possibility the slight admission of the representative 
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principle which is contained in the constitution of the poor-law 
boards might lead to any unexpected developments, everything 
those bodies do must be approved of by the Local Government 
Board in Dublin before it can take effect. 

The same tale is to be told of the next most important set of 
local authorities in the counties of Ireland—the lunatic asylum 
boards. In the case of those institutions there is no pretence at all 
of anything in the nature of popular control, for the members of the 
boards with a few exceptions are appointed by the Lord-Lieutenant ; 
and, as if that were not enough in the way of precaution against the 
people at large having any genuine authority, a Board of Control, 
wholly nominated by the Government, is placed at their head to see 
that they usurp no real power of any kind, 


What such sham authorities are kept for at all [says Mr. J. J. Clancy, M. P., 
in a pamphlet published some time since and descriptive of the ‘Castle System ’] 
it is difficult to discover; for not they but the Lord-Lieutenant appoints the 
medical officers of the asylums; two inspectors, also appointed by the Lord- 
Lieutenant, enforce the regulations drawn up by the Lord-Lieutenant for the 
administration of the asylums; the Board of Works, which is also the creation of 
the Lord-Lieutenant, supervises all expenditure in building and structural im- 
provements; and then the superfluity is enacted of making the Lord-Lieutenant 
the ultimate authority in all those matters. 


It would save a good deal of trouble and get rid of a vast amount of 


useless formalities, which do not now serve even the poor purpose of 
public deception, if the Lord-Lieutenant, or whoever in Dublin Castle 
acts in the name of the Lord-Lieutenant, dispensed with those boards 
altogether, and allowed the Board of Control—assuredly the most 
appropriately named of all the branches of the Castle—to issue its 
orders without the necessity of sending them through the local boards 
of governors, and see directly to their execution. 

It is unnecessary to enter further into a description of the existing 
system of local government in Ireland. To do so would be simply to 
pile up proofs of what after all is now universally admitted—namely, 
that that system is a bureaucracy so much out of date that it is no 
longer possible to defend its existence or to deny that a sweeping and 
radical change is required. It is not necessary, with a view to sucha 
change, to prove in addition that it has worked badly. I do not, in- 
deed, know that it is now liable to the graver charges which were 
levelled, and levelled with truth, against it in the past. A generation 
ago, for instance, the grand juries were habitually denounced as 
nests of jobbery and corruption, and the denunciation was often well 
founded ; but although here and there those bodies may still justify 
by their action or inaction the opprobrious epithets most of them 
once earned for themselves, their administration of the affairs com- 
mitted to them, generally speaking, has not, so far as my knowledge 
goes, been marked of late years by any of the graver forms of mis- 
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conduct. But however this may be, I repeat that it is not necessary 
for the purpose now in view to show that either the grand juries, or 
the boards of guardians, or any of the other local authorities in 
Ireland work badly or are corrupt. It is not necessary to show even 
what is true—namely, that county government in Ireland, without 
being inefficient or corrupt, is still used, so far as the emoluments con- 
nected with it are concerned, for the benefit of the single class in whose 
hands it is placed. It is essential only to show that the whole system 
is obsolete. Even if the results of its working were ideally perfect, it 
would still stand condemned by reason of the fact that it excludes the 
great bulk of the population, probably four-fifths of the whole, who do 
not reside in towns with a separate government of their own, from all 
share in the management of their local concerns, and consequently from 
all chance of acquiring a training in the art of ruling themselves. If 
there were no other objection to it, this one would be fatal. Fortu- 
nately, all this is now, as I have said, universally admitted, especially 
by the First Lord of the Treasury. But if it is true, and if it is ad- 
mitted, most important consequences follow as to the nature of the re- 
form which is required. The admission, in other words, involves the 
concession of a reform which will do what the existing system of local 
government fails to do—namely, confer on the mass of the Irish people, 
and not on one class only, the power of self-government in Irish local 
affairs, free from all degrading restrictions. 

Two influences at least ought to be at work to prevent the 
Government from making a mistake on this point—that of the First 
Lord of the Treasury and that of Mr. Chamberlain. Mr. Balfour's 
experience as the author of a bill dealing with Irish local govern- 
ment ought, indeed, of itself to be decisive. In 1891 he introduced 
a measure which was scouted by all sections of the Irish popular 
party in Parliament, and may be said to have died stillborn, because 
it was halting in its attempt to remove admitted grievances, and 
because it was framed, as I said myself at the time, on the principle 
of coercion. He surely must know not only that a similar measure, 
if introduced now, would meet with the same fate, but that if it were 
passed into law it would be simply the starting-point for a fresh 
agitation. To present Ireland now with a make-believe instead of a 
reality; to seem to give with one hand and to take away with the 
other ; to be halting and not thorough; to hesitate, in short, to 
accept the alternative to which I have just referred as resulting from 
his admissions of last session; such a policy would only excite 
laughter and contempt. As for Mr. Chamberlain, the difficulty he 
must have is how, in a measure dealing presumably only with local 
authorities, the franchises on which they are to be elected, their con- 
stitution, and their functions, to give full effect to his sweeping ideas 
of reform in Irish local government as expressed some years ago. 
Then it was not merely the grand juries, the boards of guardians, 
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and the other local authorities which, in his opinion, required to be, 
not reformed, but swept away and supplanted by thoroughly popu- 
lar bodies endowed not only with all the powers of the present 
grand juries and boards of guardians, but with jurisdiction in many 
other matters of importance, such as the granting of licences and 
the establishment of a peasant proprietary. His scheme of local 
government reform had a much wider range. It embraced not only 
local authorities properly so-called, but all the central boards in 
Dublin, such as the Local Government Board, the Board of Works, 
the Fishery Board, and the Education Boards ; not one of which he 
would have allowed to continue to be what it is, and all of which he 
would have controlled by Irish, not by English, opinion and influence. 
Any bill that does not establish a ‘ National Council,’ altogether in- 
dependent of English Government influence, for the management of 
Irish local affairs, must appear to him, if his ideas are the same now 
as they were twelve years ago, jejune and truncated. At any rate it 
is to be presumed that he will not sanction a measure which would 
withhold from the new Irish local authorities powers given to similar 
local authorities in England or Scotland, or which would put on those 
bodies fetters from which English and Scotch bodies are free, or 
which would invent for the special behoof of those bodies, as the bill 
of 1891 proposed to do, special means for restraining them within 
the path of propriety and legality. 

But whatever Mr. Balfour and Mr. Chamberlain may now 
do, what ought to be done by Parliament in this matter is clear. 
The description that has been given of the existing system of 
local government in Ireland shows that there is need of a recon- 
struction of that system from the very foundations. This is the 
first lesson taught by a study of the institutions of which it is 
composed, and which are fashioned on so obsolete a plan that to seek 
to make anything satisfactory out of them by patching them up 
would be simply fatuous. In the next place, it is clear that the 
most striking feature of the existing system being its non-representa- 
tive character, that which is to take its place must be representative, 
and must therefore be elective throughout all its branches. Thirdly, 
the working of the new system must not be hampered either by 
restricting the sphere of its operations so as to exclude from its 
purview any business of a local character, or by instituting any 
special devices such as those contained in the ill-fated bill of 1891 
for preventing illegality or, to use the term employed in that 
measure, ‘oppression. The meaning, of course, of all this is that 
the principle which lies at the base of the present system must be 
definitely abandoned and the very opposite one adopted. Hitherto, 
as even the brief description which I have given of the constitution 
of the grand juries, the boards of guardians, and the lunatic 
asylum boards shows, the feeling of the authors of that system 
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was one of complete distrust of the people. This feeling was 
expressed no less in the elaborate contrivances resorted to in the 
case of the boards of guardians for keeping power in the hands of a 
class than in that of the nominated asylum boards or than in that 
of the grand juries which are constituted by one man possessing 
the confidence of the Castle. The very opposite principle is that on 
which legislation must now proceed; and here I must express my 
amazement at one at least of the reasons usually advanced for not 
giving full power over the local purse into the hands of men directly 
elected by the people. It is that if such a power were conferred 
upon such persons, there would be reckless expenditure. No one 
who entertains such an opinion can possibly have watched the 
action of representative public bodies in Ireland under ordinary 
circumstances. No opinion can well be more unfounded. Than the 
great majority of the Irish boards of guardians there are not to be 
found in the United Kingdom more jealous distributors of public 
money. Their policy in spending the funds entrusted to them has 
savoured rather of stinginess than of excessive liberality ; and, per- 
sonally, my only fear is that in the case of the proposed new bodies 
too strict an economy might be practised in many parts of the 
country. If this principle of trusting the people be frankly and 
unreservedly adopted, if the three essentials which I have mentioned 
be embodied in the forthcoming bill, not only will the reform be 
generally acceptable, but the work of the draftsman will be consider- 
ably lightened and simplified. It is when the object is not to do 
what a bill professes to do that the drafting of it becomes really 
difficult. 

That there must be a clean sweep of existing institutions, but 
especially of the grand juries, I should hardly have thought it 
necessary to insist upon, were it not that in Mr. Balfour’s scheme 
of 1891 it was actually proposed, while establishing new county 
authorities, to retain the grand juries for certain purposes, and 
that, as is well known, most of the Irish supporters of the Govern- 
ment are supporters of the grand jury system also. Under these 
circumstances, it may be advisable to say once for all that that 
system must be torn up by the roots before anything is put in its 
place. In the minds of some persons, perhaps, a difficulty in the 
way of taking this course may be found in the fact that one set of 
the functions of the grand juries is connected with the adminis- 
tration of the criminal law, and that another is judicial, it being 
assumed that neither of those sets of functions could properly be 
entrusted to a popularly elected body. But this is a difficulty easily 
surmounted. The sending of indictments to grand juries and the 
finding of ‘true bills’ by those bodies may once have served as a 
safeguard to accused persons. It is quite certain that those pro- 
ceedings no longer serve such a purpose. Whatever reality there 
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may have been in them once, they are now nothing but the merest 
formality, except, possibly, when the guilt of some high-placed or 
well-connected person, or one who appeals to the prejudices of the 
dominant minority, has to be screened. Therefore the functions of 
the grand juries in the administration of the criminal law ought to 
constitute no difficulty in the way of their abolition, for those 
functions ought themselves to be abolished as obsolete. But the 
grand juries also discharge judicial or quasi-judicial duties in 
deciding on claims for pecuniary compensation for malicious injuries 
to person and property. Here, again, the proper—certainly the best 
—solution of the difficulty supposed to be caused by this fact would 
be to repeal altogether the law under which such claims are allowed. 
It is one of the most unjust laws ever enacted in any country. 
Something like it prevailed in Anglo-Norman times in England, but 
nothing like it, it is needless to say, is known there now. The 
briefest statement of it is enough to condemn it. A crime is 
committed in a certain neighbourhood, and then, if it be proved 
to be a crime and not an accident, every ratepayer in the district, 
whether innocent or guilty of connection with it, is made to suffer 
in his pocket by contributing to a fine to be paid to the injured 
individual. The punishment of the offence of perhaps one man is 
visited on a whole community. It is no wonder that in times of 
excitement this survival of a barbarous past has been turned into 
an engine of cruelty and terror, and it is quite certain that it is the 
use made of it by the grand juries that has contributed almost 
more than anything else to make those bodies objects of popular 
detestation. It ought, I repeat, to be swept away. But if it is not 
to be swept away, and if the administration of this law is not to be 
handed over to the new local authorities, then another solution, which 
would not be entirely unsatisfactory, and which I ventured to suggest 
some years ago, lies ready to the hand. It is simply to amend a pro- 
vision in the existing Grand Jury Acts under which, if any presentment 
for compensation be opposed by any ratepayer, that ratepayer may 
apply to the judge of assize for permission ‘ to enter a traverse,’ and, 
if the permission be granted, a jury shall forthwith be empannelled 
to try the issue. If this right to traverse were turned into an enact- 
ment that all claims for compensation should be decided by a judge 
and jury, like all other questions brought into the common-law 
courts, a not wholly unsatisfactory result would, I repeat, be attained, 
and the last reason for keeping the grand juries in existence would 
have vanished. 

On one point too great stress cannot be laid. I have said that 
the new system must be representative. Of course for a body to be 
really representative of the people not only must it be elective, but 
the electorate must be as wide as it can be made. In Mr. Balfour's 
bill of 1891 there was a provision for depriving of the franchise rate- 
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payers who were unable to read. It is to be hoped for the sake of 
the bill itself that that proposal will not figure in the forthcoming 
measure, and that, in fact, it has been buried forever. Illiteracy, no 
doubt, is a great disgrace and may possibly be a danger; but the 
day is past for arguing whether it should be made directly or indirectly 
a disqualification for exercising the first and most important of the 
rights of citizenship. For good or ill Parliament has not only con- 
ferred the parliamentary franchise upon illiterates, but has in their 
case provided special facilities for its exercise. That is a step which 
cannot be retraced. If there be a change in the future, it must be 
in the direction of a wider suffrage. The whole bent of modern 
thought, and of modern legislation also, has for some years been 
towards not merely manhood suffrage, but universal suffrage, for the 
purpose of all elections, whether parliamentary or other; and we can 
no more go back in this matter now than put back the clock of time. 
If, therefore, Ministers have any notion of repeating the proposal re- 
garding illiterates which, unfortunately, found a place in the bill of 
1891, they will at once abandon it if they do not desire to wreck 
their project. If there is not to be manhood suffrage or universal 
suffrage at local elections under the new scheme, the suffrage must 
at least be as wide as that which exists at present for parliamentary 
purposes. To have the same franchise for parliamentary and for 
local elections would be attended by at least one very considerable 
advantage. The annual revision of all the lists of voters could then 
take place at the same time. At present the multiplicity of voters’ 
lists and the fact that there must be separate revisions of the 
parliamentary and municipal lists cause in cities and towns much 
unnecessary trouble and expense. All this used to be the case in 
England also before the recent Acts reforming the system of local 
government in that country, and one of the changes made by those 
enactments was, broadly speaking, to make the franchise the same for 
all elections, and to have all the lists revised together. Let me here 
suggest that the opportunity ought to be taken of dealing also in the 
forthcoming bill with the franchise of the cities and towns of Ireland 
as well as with that of the counties. This is a reform which is most 
urgently required. That it should be left unaccomplished up to the 
present time is a great scandal and discredit to Parliament. Ever 
since I entered Parliament an attempt has been made annually to 
put the Irish municipal franchise on a proper basis; but although 
the cities and towns of England and Scotland obtained their respective 
Municipal Reform Acts years ago, that attempt has been defeated as 
often as it has been made. The result has been that the law on this 
subject, so far as Ireland is concerned, is in a state of the greatest 
possible confusion ; for, in despair of carrying a general bill, Irish 
members have availed themselves of private bills promoted by various 
irish municipalities to tack on to them franchise clauses, and thus it 
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has come to pass that one or two Irish cities possess for municipal 
purposes a household suffrage, some a 4l. rating franchise, some 
an 8, franchise, and for some women suffrage has been established. 
It is truly ridiculous that there should be this variety of franchises 
within comparatively so small an area; and it would be perfectly 
intolerable if it continued to exist in the urban districts of Ireland 
while household suffrage existed in the rural. It may be objected 
that the question of the franchise in towns and the organisation 
of a local government for the counties cannot be dealt with in 
the same bill. But the answer is that the title and preamble of 
the bill can be so framed as to include both subjects within its 
scope. To return, however, to the point which I specially desired 
to emphasise in connection with the electorate for the new local 
authorities. It is essential that it should be at least as wide as 
it has been made in England and Scotland by the recent English 
and Scotch Local Government Acts, and it is also essential that three 
should be no step backward in the direction of disfranchisement. 

The fear has been expressed that the Anti-Home Rule minority 
would not obtain, under a household or manhood suffrage, a repre- 
sentation on the new local bodies adequate to the material interests 
which that minority represents. Personally, I should regard it as a 
calamity if such a result should flow from the new state of things ; 
and I do not believe that it would occur. It would, in my opinion, 
be most desirable that what are called ‘the propertied classes’ should 
be represented upon the new bodies even more fully than their 
number on the electoral roll would warrant ; and I am persuaded that 
the same view will commend itself to many local leaders on the 
popular side when the time for expressing it with some hope of 
practical effect arises—that is to say, when the first set of elections 
takes place. 

Another point on which almost equal stress is to be laid is that 
the reform now to be attempted of the system of local government in 
Ireland should be accomplished by one measure. If the same plan 
is pursued in this case as was pursued in that of England and Scotland 
—the plan, namely, of establishing by one measure county councils, 
and by another parish councils—I personally have the greatest dis- 
trust of the scheme being ever completed. Twelve years ago, Lord 
Randolph Churchill, speaking on behalf of the Unionist Government 
of the day, promised not only similarity with England in the treatment 
of this question, but simultaneity. England, however, obtained its 
county councils in 1888 and its parish councils in 1894, while Ireland 
is still denied both the one and the other. The Irish people have 
been obliged to wait so long for even an instalment of the debt 
admitted to be due to them, England itself was obliged to wait so 
long for the crowning of the edifice of local self-government by the 
establishment of parish councils, that it is more than probable that, 
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if only a commencement is made now with the work of reconstruction 
in Ireland, the present generation will pass away without seeing its 
completion. Nor are two bills at all necessary. Complex though 
the existing system of Irish local government may be, it is not at all 
so complex as was that of England which was put an end to by the 
Acts of 1888 and 1894, There are not so many existing bodies to 
deal with ; if the poor-law unions are to be rearranged with a view 
to amalgamation, it may not be necessary to create so many new 
bodies. The mention of the amalgamation of poor-law unions 
reminds me that it would be highly advisable to include in the forth- 
coming bill still another set of provisions—I mean such of the pro- 
visions as it would be desirable to retain of the measure introduced 
into the House of Commons last year by the Chief Secretary for the 
reform of workhouse management. Nothing, not even the grand 
jury system itself, calls out more loudly for reform in Ireland than 
the system of workhouse management. It is needlessly extravagant ; 
the treatment accorded under it to the poor is demoralising on the 
one hand, and to some extent inhuman on the other; nearly every 
one is of the same opinion as to what ought to be done to remedy 
those evils; why should not the present occasion be availed of to 
give effect to the general view? The occasion is strictly appropriate, 
and I repeat that for my part I greatly fear that, if those minor but 
germane reforms are not carried out now in connection with the 
reconstruction of the system of local government in Ireland, many a 
long day will elapse before they become realities. 

One word in conclusion, It will be observed that I have not 
dealt at all with the question of the reform of the various Govern- 
ment departments in Dublin which have so much to do in the way 
of supervision with the management of Irish local affairs, and which, 
it will be remembered, were the chief objects of Mr. Chamberlain’s 
denunciations in 1885. I have left them alone for an obvious 
reason—namely, that the reform of the ‘ Castle’ (as those departments 
are comprehensively called) would touch the question of national 
rather than local self-government. They are open to objection from 
many points of view and on many grounds, especially on the ground 
that their wholesale, perpetual, and to a great extent unnecessary 
interference with the working of the existing local bodies leaves 
these latter scarcely any real freedom of action. But to my mind 
they are chiefly objectionable because they are themselves controlled 
and influenced by what Mr. Chamberlain would call a foreign Power 
and not by Irish opinion; and personally I believe that the only 
way to reform them at all is to establish a National Parliament to 
which they would be responsible. This objection to them, and the 
fact that this is the only effective remedy for their defects, will be 
more obvious than at present when the new local authorities come 
into existence. If thoroughly representative bodies are set up in the 
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place of the grand juries, the boards of guardians, the lunatic asylum 
boards, and the rest, and if the new creations are endowed with extended 
powers, as Mr. Chamberlain would apparently wish, it will be more of 
a scandal than ever, assuredly, if they as well as their predecessors 
should be, as he said in his famous speech at West Islington in June 
1885, ‘ confronted, interfered with, controlled by, an English official 
appointed by a foreign Government and without a shadow or shade of 
representative authority,’ and consequently it will be more urgently 
necessary than ever even in the interest of the new institutions, to put 
the matter no higher, that such a scandal should be prevented in the 
only way in which it can be avoided. Butall this is saying, in other 
words, that Home Rule or national self-government will be the 
necessary complement of local self-government. And that is the 
simple truth. All roads, it is said, lead to Rome. Whatever is 
done in Irish affairs, or if nothing be done and stagnation be the 
order of the day, the Government of Ireland by means of a National 
Parliament and an Executive responsible to it becomes equally the 
inevitable solution of the Irish question. 


J. E. REDMOND. 





ART AND THE DAILY PAPER 


No one can fail to notice the change that has been coming over the 
newspaper—a change that has culminated with the Jubilee. I do 
not mean to call attention to the fact that the editorial ‘we’ no 
longer leads a gullible public; the veil that hid an unimportant 
personality has been torn away, and even the man in the street now 
knows that the editorial ‘we’ is frequently not of as much value as 
his ‘I say so.’ Nor yet would I refer to the disappearance of the 
descriptive reporter, who never could describe anything but his own 
sensations, which were always the same on all occasions and never 
worth recording; or of the war correspondent, who would inform 
you of the most secret thought and complex plan of his Commander- 
in-Chief when he barely had enough intelligence to know upon which 
side he was fighting; or of the critics, mainly appointed to their 
posts because they were friends or relations of those in authority and 
nothing better could be found for them to do. Interesting as it 
might be to point out how to-day statesmen contribute the politics, 
authors and artists the reviews, while scientific men are glad to 
describe their inventions, I am concerned rather with another phase 
of newspaper work, of which very little has been said or is even 
known outside the offices—the illustration of the daily paper. It has 
come about very gradually until lately. But the Jubilee seems to 
have completed the change, almost all the dailies at the time having 
published illustrations. Even the Zimes blossomed out in colour 
with a supplement—made in Germany. 

The printing of drawings in newspapers is no new thing, as Mr. 
Mason Jackson has explained in his History of the Illustrated Press. 
Indeed, the daily paper would always have been illustrated had this 
been possible. It is only within the last twenty-five years, however, 
that some of the difficulties in the way have been practically 
surmounted. The first illustrated daily which lived for any length 
of time was, as far as I know, the Daily Graphic of New York, and 
it was illustrated chiefly by photo- or some other sort of lithography. 
The second was the Daily Graphic of London. The first came to 
an’end years ago; the second had, and even still has, no rivals in 
London in its own sphere. But being issued from the office of the 
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weekly Graphic, it only in the beginning roused the curiosity of 
the public as to the mechanical methods of its production. It is, in 
comparison with the other morning penny papers, small in size, and 
its illustrations are small too. It was not, therefore, until a little 
over two years ago, when the Daily Chronicle, one morning, suddenly 
appeared containing effective drawings of the size of those published in 
the weekly illustrated papers, that editors generally gave any thought 
at all to the subject ; that is, to the present method of reproducing 
and printing drawings. Sixty years ago, and more, large wood- 
engravings of important events were issued with the dailies, but 
either not printed in them or else not by the methods now employed. 
In America also illustration has been used for years, and it has been 
customary to refer with pride to the Sunday paper as the greatest 
and most glorious outcome of that greatest and most glorious 
country. However, like many another of my country’s productions, 
it isa tour de force—a folio magazine. Itis not printed, as a rule, on 
the same press as the daily newspaper; but when it is, one must re- 
member that the American Sunday journal usually sells for 2}d., and not 
forapenny. Much, therefore, can be accomplished that is impossible 
here. The Pall Mall Gazette also, I believe, claims to be the pioneer 
of English daily illustrated journalism. But the claim cannot be 
maintained. 

As I had the good fortune to see the greater part of the experi- 
ments that were made, it may be interesting if I describe the new 
movement from the start. It originated in the following fashion. I was 
asked to prepare for the Chronicle a series of drawings to illustrate the 
work of the County Council; a series of pictures of the parks, the 
gardens, the polytechnics, the fire and other departments which the 
Council had opened, built, or taken over. Though flattered by this 
offer, I felt at once that to accept it unreservedly was far beyond 
my powers; many of the subjects I should not have cared to draw, 
and at that time I had still everything to learn of the methods 
to be used for reproducing and printing the drawings. For I 
then knew nothing of the methods of producing the daily illustrated 
paper, save in theory. As the editor wished to keep his scheme to 
- himself, it was not possible to consult the publishers of the Graphic, 
who, I have no doubt, would, from their vast practical experience, 
have furnished me much information, of which many people will 
say Iam still in need. All these things considered, I realised that 
the selection of the illustrations, and the care of their mechanical 
reproduction, were almost as much as I could reasonably venture to 
undertake. The task was the easier for me, as I found in the 
proprietors, and all connected with the paper, the most valuable 
collaborators and the most enthusiastic experimenters. 

Now, experimenting in newspaper printing is enormously expensive, 
very difficult, and extremely dangerous. A monthly magazine like 
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the Century, a weekly paper like the Graphic, or a book, is printed 
either from what is known as a stop cylinder, or a flat press, usually 
the finest illustrations on one side of the paper only at a time, at the 
rate of from a few hundred to, at the most, a very few thousand 
copies an hour. In order to get out an edition of a weekly paper or 
a magazine at a given date, a large number of presses must therefore 
be employed. To increase the speed of production, the number of 
presses must be increased. Time and expense are not spared. The 
illustrated portions of the Century go to press three months before 
they are issued, its illustrated contents are made up a year in 
advance. A daily paper is printed on a cylinder press, a rotary, a 
web machine, usually at the rate of about 20,000 copies an hour, 
entirely by one operation. The paper is ‘made up’ between ten 
o'clock in the evening and, at the very latest, two o’clock in the 
morning. The printing is done in an hour or two, and often up 
to the very last moment the editor does not know that some change 
will not have to be made, owing to important news coming in. Yet 
the paper must be ready for delivery between four and five in the 
morning, in order to be distributed. When the Chronicle began to 
print illustrations there were but three available presses, made by 
Robert Hoe & Co., the great manufacturers, in the office. In an 
office like that of De Vinne, the printer of the Century, where there 
are many stop cylinder machines (in some offices they are counted by 
hundreds), one press and the two or three men who run it can easily 
be secured at any time for the making of experiments, and the 
printing is done mainly in the daytime. In the Chronicle office, to 
make a single experiment the entire machinery had to be set going, 
the printers, who only came at twelve o'clock at night, had to be 
kept on in the daytime, after their night’s work was done, as they 
alone understood the presses. The proprietors, in trying these 
experiments, risked breaking the press and losing probably their 
edition the next day—for them the gravest sort of risk, as must be seen. 

The first thing to do, it seemed to me, as they had decided to 
make the trial, was to enlist the services of distinguished artists. 
While many of the sixpenny magazines, both in this country and 
America, have done their best to cheapen art and literature, whether 
knowingly or not, and while the same cheap commonplaceness is bound 
to triumph blatantly in the newspaper, it was worth while, I thought, 
to start, at any rate, with the work of distinguished artists, thus 
showing what could be done, even if afterwards things must be 
allowed to take their course. The drawings were made in pen and ink, 
the one exception being the etching contributed by Mr. Whistler. 
Zinc line blocks were then produced from them in the ordinary way. 
But here a difficulty arose. The designs by Mr. Whistler and Sir 
Edward Burne-Jones were too small to be effective on the page, the 
former’s too delicate to print. Therefore, instead of following the 
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unalterable law of the photo-engraver, and reducing the illustrations, 
we enlarged them, and eventually both were printed several times 
the size that the artists drew them ; a proof that work, which is good 
in itself, looks well no matter how much the reproduction varies in 
size from the original. These blocks and others were then stereo- 
typed—that is, from the page of type containing the blocks a cast 
was made in ordinary stereotype metal. A stereotype is made for 
three reasons: first, to preserve the type ; second, to get duplicates 
or casts of it in metal at once, so that it can be printed on several 
presses at the same time ; and third, because the stereotype is shaped 
to fit the curved cylinder of the press, to which it is impossible to 
fasten the type itself. But when it came to printing the drawing from 
the stereotype, the result was disappointing. The grey lines, the fine 
lines, became huge black masses, and all the blacks in the original 
printed as greys. Experiment after experiment followed, but it was 
not until the stereotyper was in a rage, the printer in despair, 
not until the whole page had been reproduced by electrotyping in 
the fashion adopted for the finest magazines, that a satisfactory 
method was devised. The method finally adopted is this. The 
engraved block, or rather a blank plate of the same size, is placed 
in a page of type. A stereotype of this page is then made, and the 
original engraving, after the stereotype is bent to fit on the cylinder 
of the printing press, is fastened to the blank space. This bending 
constitutes the radical difference between rapid newspaper printing 
and the printing of fine books. A book is printed in sheets. The 
type and blocks from which it is printed, or the electrotypes, lie upon 
a flat bed, and the paper comes down flatly upon them, or is rolled 
over them, usually on one side only at a time, thus allowing greater 
care, and also permitting the ink to dry before the other side is 
printed. A newspaper is printed from one or more rolls of paper, 
each of enormous length. The paper is unwound by the machine 
from the roll, and passes at incredible speed over a series of cylinders 
the faces of which just touch each other. One cylinder carries the 
stereotype plate, and on the other the paper runs. Each cylinder 
contains two or more pages of each copy of the paper. When the 
sheet of paper has passed around all the cylinders, it is completely 
printed on both sides, and this is done in the fraction of a second. 
has only this: the paper is pasted together, and cut and folded and 
counted, and comes out perfect at the end ; while a book or magazine 
has to be gathered, and then stitched up and bound—separate 
operations. Of course, by the Chronicle method, as many original 
engraved blocks have to be made as are wanted for the various 
presses. The difficulty was to bend them, and to attach them so that 
they would not come off when being printed at the rate of 20,000 an 
hour, for if they did, the press would be broken all to pieces. It is 
sufficient to say that the problem has been solved. 
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Again, unless what are called ‘ overlays ’ are made—that is, unless 
the blacks of the picture are really modelled on the press in relief— 
the print will always be dull and grey and flat. This also has been 
accomplished. 

There remains the problem of publishing drawings on the very 
day following the events they should illustrate—a problem that has 
scarcely been solved. A large ‘ newsy’ drawing, a drawing depicting 
an event, must be made beforehand, when possible, if the drawing is 
to be printed the next morning. The artist of the daily may get 
everything right in advance, save the weather ; the artist working for 
the weekly can put in the proper weather at the last moment, after 
the event has happened. Therefore the daily, in this respect also, 
is at a disadvantage. But on the Chronicle even the weather can be 
controlled. During the Jubilee, incredible as it may seem, artists 
were found capable of making drawings of the procession as it actually 
passed. Some of their drawings were not finished until seven o’clock 
that evening. They were then given to the photo-engraver, who re- 
produced them before eleven ; the blocks were put upon the machine 
and printed the next morning. Possibly they were not works of the 
highest art. But they were well drawn, they were well engraved, 
they were printed as well as they could be, and they were in- 
teresting, and valuable as showing what will be done in the very 
near future. Giotto is not studied for correctness of drawing. These 
illustrations are not remarkable for perfection of printing; they are 
the comparative failures upon which the successes of the future will 
be built up. The old men did the best they could for the Church 
and the State in paint; we are doing it in printer’s ink for the 
people. Ten years ago such illustrations could not have appeared. 
Twenty-five years ago we were amazed at the printing of the 
monthlies and the weeklies, and yet the daily has beaten it all to 
pieces. Of course, the magazine has continued to improve in the 
same proportion, and its printing is still far beyond that of the daily. 
But I know that in ten years, when the makers of printing presses 
have solved the new problems so suddenly presented to them, the 
daily papers of the world will contain illustrations as admirably 
drawn, engraved, and printed as those which now are only to be 
fourd in the best American magazines. Diirer revolutionised wood- 
cutting, Bewick invented wood-engraving, with the sole idea of 
producing popular art. Diirer was ridiculed for a while by his con- 
temporaries. Many of the best men of to-day are told that they are 
wasting their time in drawing for newspapers. Under the present 
system it is probable that they are. But somehow there is a stimu- 
lating excitement in the work, an uncanny fascination about the 
huge, almost human monster which seizes a roll of blank paper and 
in a moment transforms it into a finished, vital, living, universally 
read, illustrated print. When I stood in the machine-room and saw 
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Burne-Jones’s drawing—the first published in the Chronicle series— 
coming off the press at the rate of over 20,000 copies an hour, I 
knew that I was assisting at a revolution in art which would be as 
wide reaching as that started by Diirer or by Bewick. But our diffi- 
culties are a thousand times greater than theirs. Their work was all 
done upon a hand-press. If mistakes were made in the drawing, the 
engraving, or the printing they could be remedied; there was time. 
If corrections were wanted, they could be added, defects could be 
taken away. But in the daily, once the block has left the hands of the 
engraver, nothing can be done to it. And until the first copies have 
come off the press nobody knows what the illustration really will 
look like, and then it is too late for corrections. It is all very well 
to say, ‘Why don’t you do this?’ and ‘Why don’t you do that?’ 
Experiments are only made really in-the actual work. The marvel 
is, not that the results are so bad, but that they are so good. If one 
tries a new experiment every day, as was done recently in Paris by 
Le Quotidien, a daily which was printed in colour—and remarkably 
well printed too—the result may mean, as I fear it did in that case, 
ruin for the proprietors. For it must be remembered that newspapers 
are primarily not produced with any other object than to make a 
profit for their owners, at the price of one penny a copy. And 
the loss of the smallest fraction of a farthing on each means failure. 
But just as literature is taking the place of journalism, so will art find 
expression in the daily paper. 

As it is impossible to make experiments on a daily, there are 
several things now needful if perfection is to be attained. First, most 
editors must be taught a little of the elementary principles of art to 
enable them to distinguish between good and bad work. In fact, an 
art editor is indispensable. Artists must be trained to draw for news- 
paper printing, though most painters may assert that this is a 
lowering of their art and a sinking of their dignity. Technically, 
although we have not yet found out what is actually required for an 
assured success, no more special study will be demanded than is 
necessary for the artist who would express himself by oil paint or by 
etching. But the illustrator, after he has learned to draw must be 
trained to put down his every line and touch in the manner that 
will print best ; what that manner really is, no one has determined. 
In etching and lithography, for example, there are hard-and-fast 
rules that must be obeyed, and we know what these are. In illustrat- 
ing newspapers, we know very little with absolute certainty. It is 
true that there are men whose drawings usually print very well at 
the great speed required; but even in their case there are heart- 
breaking exceptions. The photo-engraver, although he may be able 
to reproduce a drawing almost perfectly as a proof, or for slower 
printing, cannot be positive that he has hit upon the right method 
for newspaper purposes, while we cannot doubt that the printing 
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press, wonderful and amazing as it is, is wholly unadapted to the 
new requirements. But it is upon this machine that one must for 
the present rely. Fortunately, there is the greatest sympathy between 
the artists who draw for the paper and their engravers. They work 
together, as craftsmen should. So also dothe printers, who, with the 
greatest devotion and intelligence, endeavour to carry out the artist’s 
idea. But when the huge, almost human monster of a press gets the 
drawing between its cylinders, it has absolute control of it. The 
master printers of the world have a pride in their art ; the men who 
print newspapers are as proud of their pages as any other craftsman 
of his productions. But one has only to take up the best printed 
paper, and look at each page carefully, to see that here and there 
the colour varies. As the papers come off the press, the master 
printer seizes several copies and looks over the pages. If anything is 
wrong, he tries to correct it, and he can often do so without stopping 
the machine ; unless the printing is absolutely illegible, he does not 
stop it. But while the printer alone will detect slight defects in a 
page filled with type—while he alone, and not the public, will be 
worried by them—when there is a drawing on the same page, even 
the public sees in it at once the imperfections that the printer was 
unable to remedy. The fault may be with the drawing, which was 
not properly made to print in a newspaper, or with the engraving, 
which had to be too hastily executed. But the great difficulty is in 
the printing press itself. In the first place, it never was built for the 
purpose ; even presses designed for the finest illustrated work, and 
run at the rate of only a few hundred sheets an hour, are continually 
going wrong. Heat and cold affect them enormously. In a climate 
like this, unless special provisions are made—and they have not been 
made excepting by a very few of the best English printers—an edi- 
tion will vary with the changes of the weather which may occur while 
it is being printed. On a newspaper the tiniest drop too much of ink 
makes a smudge; the least bit too little, and the blacks are quite 
grey. The colour may come off on another cylinder, and I have seen 
a picture beautifully printed on the blanket and shockingly produced 
on the page. In the larger presses many of these difficulties have 
been surmounted. The problem of making overlays and keeping them 
in their place has been solved, and it must be remembered that the 
slipping of one of these modelled pictures, that produce the blacks by 
extra pressure on the face of the block, might mean the breaking of 
the whole machine. 

There are only one ortwo kinds of printing presses which will print 
illustrations, and half the daily papers do not as yet use them. No 
matter how well—and some of them are very well done—the drawings 
are made for the Star or the Daily Mail, they cannot be printed, it is 
simply impossible, on the machines employed. Again, though good 
work is done at times on the great Hoe presses, at other times it is 
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perfectly frightful. What is wanted, then, if we are to improve our 
methods, is the active co-operation of printers and press-makers 
with artists and engravers. There are enough artists to-day capable 
of illustrating all the daily papers in the world, and more than enough. 
There are enough photo-engravers to engrave their drawings. But 
how these drawings should be drawn, and how engraved so as to 
print, nobody really knows with certainty. No newspaper proprietor is 
going to ruin himself making experiments ; only artists and engravers 
are foolish enough, or wise enough, or reckless enough to do that. 
The master printer does his best, but the printing press does what it 
wants. One attempt, in a small but practical way, has been made by 
Mr. W. L. Thomas of the Graphic, who for years has been training in 
his office a number—necessarily a limited number—of young men who 
can draw, who learned to draw before they went to him, to work for rapid 
printing, and as a consequence the Daily Graphic is, on the whole, more 
uniformly successful in its work than any other daily illustrated paper. 
But the rules, the methods, and the requirements of the Graphic are not 
those of other journals, and a system which is a success there may bea 
failure on another paper. What is really wanted, therefore, is a train- 
ing school for illustrated journalism, a training school in which not 
only illustration, but the entire art and craft of printing, may be 
learned. Such a school has been established in the City of Paris— 
L’Ecole du Livre—with what practical results I cannot say. Here, 
the County Council has organised schools for lithographers and 
process-block makers and letterpress printers, at Bolt Court and St. 
Bride’s Institute, and I believe there is another at the Polytechnic in 
Regent Street, and a third maintained by the City and Guilds. 
Almost all the art schools give lessons in or lectures on what 
is known as ‘Illustration.’ I, even, have been guilty of lecturing 
on the subject at the Slade School. The County Council schools, 
however, are intended primarily for apprentices to the different crafts, 
and the crafts which are taught in those schools are mostly mechani- 
cal. There, and also at the various art schools, either the people who 
teach know nothing practically about the subject they are teaching, 
or, if they do, have no means of putting their knowledge into practice 
and really instructing the students; that is, there are no newspaper 
presses, no practical machinery for turning out a paper and seeing 
what the work is like. South Kensington, of course, has as yet 
attempted nothing in the matter. 

A few years ago it was a popular fallacy that anybody could 
learn decorative art, which was supposed to be, as illustration now is 
thought to be, a splendid opening for unsuccessful painters. The 
fact remains, however, that the great decorative artists in this 
country, to which all other countries are now looking for a standard 
of decoration, can be counted on the fingers of both hands; despite 
the fact that examined and certified pupils are turned out of the 
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Government schools in hundreds, if not in thousands, annually. 
The Slade Professors and the Royal Academy teach the theory and 
practice of the fine arts. But they cannot manufacture artists. 
Nevertheless, there are in England at the present moment a sufficient 
number of men and women with the ability to perfect the art of 
illustration, if only they knew how to illustrate. The purely mechanical 
crafts taught by the County Council can be better learned in a shop 
by anyone with the intelligence to learn them at all. But there is 
no place in England where a trained artist, who wishes to become 
an illustrator, may go, make a drawing—and he must be taught 
absolutely how to make it—engrave it himself, prepare it for the 
printing press, print it with his own hands, and, if it is to appear in 
a book, bind up the book. If such a school could be started, either 
as a separate organisation or in connection with one of the great art 
schools of the Universities, not for apprentices nor for art students, 
but for artists, the result would be that England in illustration would 
hold the same position that she does in decoration. But nothing 
ever is done any more, anywhere, for the deserving ; all money goes 
to aid the worthless pauper, the idiot, the imbecile, the incurable. 
The technical and mechanical part of all decorative work is carried 
out by the decorator and his assistants, or by the workman who can 
easily master the technical requirements without passing through 
the Technical or County Council school which proposes to train 
him. An illustrator can for himself learn all that it is necessary 
he should know about etching, lithography, and wood-engraving, 
and practise these arts in his own studio. But he can learn little 
of photo-engraving unless he goes into a photo-engraver’s shop, 
where he is not wanted; nothing at all of printing, for there 
is no room for him in a printing office. Even if he learns photo- 
engraving, it is almost impossible at the same time that he can be 
given any insight into printing ; and yet the two crafts are inseparable. 
But if he does not know something of these vitally important 
branches of his work he can never be a good illustrator, and, outside 
the offices of the Daily Graphic, he has to-day no chance to study. 
What I think, therefore, is an imperative necessity in this country 
at the present time is a technical school for artists who wish to 
become illustrators, engravers, or printers—not for students. Such a 
school cannot be started by any one artist, no matter how much he 
knows. For it would have to be equipped with, not only the ordi- 
nary appliances of an art school, but complete engraving outfits 
of all sorts, with presses for lithography, for etching and for letter- 
press printing, as well as three at least of the huge printing machines : 
one for fine magazine work, one for a daily paper, and a third for 
colour printing. Besides this, there should be stereotype and 
electrotype and type foundries, and a bookbindery. At the head of 
each department, not a theorist or a lecturer, but a man of wide prac- 
Vou, XLII—No. 248 YY 





662 THE NINETEENTH CENTURY Oct. 


tical and successful experience should be placed,and the student 
should be able not only to make his drawing, but to engrave it and 
print it, and do everything but distribute it to the public. By this 
means we should become not merely better illustrators, but better 
engravers, better printers, better trade bookbinders—we might even 
develop better publishers. And the whole art and craft would be 
dignified. Many artists would discover that they were better printers 
than painters; some engravers might find their true vocation in’ 
bookbinding ; and some publishers might even learn to appreciate 
what an artist does for his money. The installation of the school 
would be, I admit, a costly affair ; the selection of properly qualified 
instructors a very difficult matter. But if a fraction of the money 
that was squandered by a single parish in London on the so-called 
decorations for the Jubilee had been devoted to such an object, well 
—we should have had something to show for it. 

In the past two or three years we have accomplished enough, 
however, to silence those critics who maintained that works of art 
had no place in a daily paper. Iam notso sure that in the next 
sixty years the daily will not have superseded and surpassed the 
weekly and the monthly. 

JOSEPH PENNELL. 
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BRITISH SUZERAINTY IN THE 
TRANSVAAL 


On the morrow of our defeat at Majuba Hill the British Government, 
under Mr. Gladstone’s premiership, concluded an armistice with the 
Boers. The conclusion of this armistice was approved by Sir Evelyn 
Wood, then in command of the British forces in South Africa. But, 
if I am correctly informed, this approval was given under the belief 
that, while the armistice would enable us to recruit our forces, it 
must inevitably be followed by an early resumption of hostilities, as 
no British Government could possibly conclude a peace upon the 
terms which the Boers would be prepared to accept after their victorious 
campaign. This belief, if it was seriously entertained, proved a de- 
lusion. Within a few weeks of the rout at Majuba Mr. Gladstone’s 
Government made peace with the Transvaal, restoring to the Boers 
the independence they had enjoyed before our annexation of their 
country, subject to the condition that Great Britain was to remain 
the Suzerain of the Transvaal. 

On the 24th of March, 1881, when the conclusion of peace had 
become certain, the political secretary of the High Commissioner 
telegraphed from Durban to Cape Town that under the proposed treaty 
‘The Transvaal is to be a self-governing Republic, which is to have 
a British Resident and to be under a British Protectorate.’ This 
statement was borne out by the wording of the treaty at the period 
of its conclusion. In the Treaty of Pretoria, bearing date the 5th of 
April, 1881, it is stated that Great Britain guarantees ‘ complete self- 
government, subject to the Suzerainty of Her Majesty, to the inhabi- 
tants of the Transvaal.’ The italics used in this and in other quota- 
tions are, I may state here, my own. I would also call attention to 
the fact that, in the Treaty of Pretoria, Article 15 declares that ‘ the 
Resident will report to the High Commissioner, as representative of 
the Suzerain, as to the working and observance of the provisions of 
this Convention.’ I hold, therefore, there can be no reasonable doubt 
that, by the original treaty concluded at the close of the war, the 
Transvaal was formally placed under the Suzerainty of Great Britain. 
In support of this contention J would refer to the speeches delivered 
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by Lord Kimberley and Mr. Gladstone in Parliament shortly after 
our relinquishment of the Transvaal. On the 31st of March, 1881, 
Lord Kimberley, who was then Secretary of State for the Colonies, 
used these words in the House of Lords with reference to the terms 
of the Convention, upon which the Treaty of Pretoria was afterwards 


based : 


I believe the word Suzerainty expresses very correctly the relation which we 
intend to exist between this country and the Transvaal. Our intention is that the 
Transvaal shall have independent power as regards its internal government; and 
we shall only reserve certain powers to be exercised by the Queen. . . . With 
respect to our control over the relations of the Transvaal with foreign Powers, . . . 
it is quite clear there ought to be, as regards foreign relations, only one Government 
in South Africa ; that there ought to be no communication with foreign Powers upon 
any subject except through the representatives of the Queen. 


On the 25th of June, 1881, Mr. Gladstone, while defending in the 
House of Commons an assertion he had made during the Midlothian 
Campaign about the blood-guiltimess of the war with the Transvaal, 
referred to our Suzerainty in the following words: 


I apprehend that the term which has been adopted, the Suzerainty of the 
Queen, is intended to signify that certain portions of Sovereignty are reserved. .. . 
What are these portions of Sovereignty? The portions of Sovereignty we desire 
to reserve are, first, the relations between the Transvaal community and foreign 
governments, the whole care of the foreign relations of the Boers. The whole of 
these relations will remain in the hands of the Queen. 


From these quotations it is obvious that when we agreed to restore 
the independence of the Transvaal, the British public were led to 
believe, both by the then Premier and the then Colonial Minister, 
that this restoration left the control of all relations between the Trans- 
vaal and foreign Powers absolutely and entirely in the hands of Her 
Majesty’s Government, in exactly the same way as the control of the 
foreign relations between the Government of Tunis and foreign 
Powers is left in the hands of the Government of France. In other 
and simpler words, the Transvaal, though independent in its internal 
administration, remained under the Suzerainty of England. Our 
Suzerainty was therefore affirmed in 1881, in language which could 
not possibly be misunderstood either in Europe or in the Transvaal. 

In the absence of any such official declaration it would have been 
extremely difficult to define what was meant by Suzerainty, as affirmed 
in the Treaty of Pretoria. The term Suzerainty is, I take it, of feudal 
origin, and expresses the relations between a paramount and a sub- 
ordinate chief, under which the latter agrees to recognise the supre- 
macy of the former by paying tribute in the form either of military 
or pecuniary assistance in the event of war. Since feudalism died out 
Suzerainty has come to mean little more than a nominal supremacy, 
the nature of which depends entirely upon the degree to which it is 
enforced by the superior power or resisted by the inferior power, I 
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think even the most ardent admirers of Mr. Gladstone’s surrender of 
the Transvaal will hardly dispute my assertion that the retention of 
British Suzerainty by the Treaty of Pretoria was intended, if I may 
use the phrase, for home consumption. The evacuation of the Trans- 
vaal, following as it did upon a disastrous and ignominious defeat, 
could not but be unpalatable to British pride, inconsistent as it was 
with all the traditions of British policy. In order, therefore, to 
reconcile the British public to the acceptance of the Treaty of Pre- 
toria, it was desirable to uphold the contention that Great Britain still 
remained the Suzerain of the Transvaal. Suzerainty, to put the 
matter plainly, was the sugar required to sweeten the bitter pill which 
the British public was asked to swallow. 

It is possible, or even probable, that at the time the Treaty of 
Pretoria was concluded, Mr. Gladstone, or at any rate several of his 
colleagues, imagined that our Suzerainty would really be made effec- 
tive. But, when once the treaty had been signed and sealed, and 
the South African Republic had been granted absolute internal inde- 
pendence, it became evident that our Suzerainty could only be ren- 
dered efficacious, as against the sullen resistance of the Boers, by the 
exercise of force—that is, by the threat of war in the event of Boer 
non-compliance with the demands of the Suzerain Power. In justice 
to the Gladstone Administration of that day it should be borne in 
mind that the Transvaal, previous to the discovery of the Randt gold- 
fields, was regarded as a dammnosa hereditas, and that not only the 
British Ministry, but the British public were sick of the very name 
of the Transvaal. It is hardly, therefore, matter for surprise if our 
Government, having asserted our retention of Suzerainty in theory, 
should have shrunk from vindicating our Suzerainty in practice when- 
ever it was ignored by the South African Republic, and should have 
been content to sacrifice the substance of Suzerainty on condition of 
their not being called upon directly to sacrifice its shadow. 

For the first two years which succeeded our surrender the Boers 
were too much occupied in the reorganisation of the Republic to 
trouble themselves greatly about their relations to the Suzerain Power. 
The limits of space preclude my entering into the details of the 
various disputes which arose from time to time between the British 
Government and the South African Republic. It is enough to say 
that these disputes were mainly connected with the treatment of the 
native chiefs, residing either within, or on the borders of, the territory 
of the Republic, who asserted, with or without reason, that they were 
the objects of Boer hostility on account of the support they had given 
to the British authorities during the period of British rule. 

In May 1883 Mr. Gladstone stated in Parliament, in answer to 
certain protests about the proceedings of the Boers, that the British 
Government had decided to send a Commissioner to the Transvaal to 
investigate the working of the Convention concluded at Pretoria in 
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1881. This intention, however, was not carried out owing to the 
opposition of the South African Republic. In lieu of the despatch 
of a British Commissioner to the Transvaal, it was suggested at 
Pretoria that a Boer deputation should be sent to London. The sug- 
gestion, as usual, was accepted; and thereupon the Africander Bond 
in the Cape Colony forwarded a petition to the Queen, praying Her 
Majesty to entertain favourably the proposals of the Boer delegates 
for the modification of the Treaty of Pretoria. The deputation, 
consisting of President Kruger and Messieurs Du Toit and Smit, 
arrived in London in October, and submitted to the late Lord Derby, 
who had succeeded Lord Kimberley as Minister for the Colonies, 
a statement of the modifications they were instructed to demand. 
The memorandum in question distinctly declared that the alleged 
impracticability of the Treaty of Pretoria related, amongst other 
matters, 


to the extent of the Suzerain rights reserved to Her Majesty by Articles 2 
and 18 of the Treaty of Pretoria, and to the vague and indefinite terms in 
which the powers reserved to Her Majesty’s Government by the Convention are 
indicated. 


To this memorandum Lord Derby replied, on the 20th of Novem- 
ber, 1883, admitting that the 


Expediency of substituting a new agreement for that of 1881 might be matter 
for discussion, but asking for information, in what sense it is wished that in such 
new agreement some connection with England should be maintained, and, if it is 
the desire of the Transvaal people that their State should hereafter stand in any 
special relation to this country, what is the form of connection which is proposed ? 


In reply to this request the Boer delegates answered as follows in 
the somewhat evasive fashion : 


In the new agreement any connection by which we are now bound to England 
should not be broken ; but that the relation of a dependency publict juris in which 
our country now stands to the British Crown be replaced by that of two contractive 
Powers. 


The above documents were submitted to the Governor of Cape 
Colony, the then Sir Hercules Robinson. Characteristically enough, 
Sir Hercules recommended the surrender of our Suzerainty on the 
ground that 


The Transvaal burghers obviously do not intend to observe any condition in 
it (the Convention of 1881) distasteful to themselves, which Her Majesty’s Govern- 
ment are not prepared to insist on, if necessary, by the employment of force. Her 
Majesty’s Government, I understand, do not feel justified in proceeding to this 
extremity ; and no provision, therefore, of the Convention which is not agreeable 
to the Transvaal will be carried out. 


A few days later the delegates submitted a draft treaty, in which 
the following clause stands first ; 
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It is agreed that Her Britannic Majesty recognises and guarantees by this treaty 
the full independence of the South African Republic, with the right to manage its 
own affairs according to its own laws, without any interference on the part of the 
British Government; it being understood that this system of non-interference is 
binding on both parties. 

To the letter enclosing this draft treaty Lord Derby replied 
that the proposed treaty was ‘neither in form nor in substance such 
as Her Majesty’s Government could adopt.’ Meanwhile the dis- 
cussion between the British Government and the Boer delegates 
seems to have turned mainly upon the extension of the territories 
of the Transvaal and the relations between the Republic and the 
native chiefs, subjects which had only an indirect bearing on the 
question of Suzerainty. It was only on the 25th of January, 1884, 
that the Colonial Office wrote to the delegates stating that if a certain 
compromise with regard to the frontier line were accepted, the 
British Government would be prepared 


to proceed at once with the consideration of the other proposals for the modification 
of the Treaty of Pretoria. 


The delegates replied on the next day virtually accepting the proposed 
frontier compromise, and requested the British Government to proceed 
at once with the substitution of a new Convention, as proposed in 
their letter of the 14th of November, and accepted, as they alleged, in 
paragraph No. 4 of Lord Derby’s letter of the 20th of November, 1883. 

The draft treaty was signed on the 27th of February, 1884; but, 
oddly enough, the text of the treaty is not contained in the Transvaal 
Blue Book presented to Parliament in May of that year. The only 
references to its purport published in the Blue Book are to be found in 
a telegram from Downing Street toour representative at Pretoria, stating 
Same internal independence in the Transvaal as in Orange Free State. Conduct 
and control diplomatic intercourse foreign Governments conceded. 

Again, in answer to a petition presented by the British residents at 
Potchefstroom, the petitioners are assured by the Colonial Office 
that in the Convention lately concluded care has been taken to retain the provisions 
of the Convention of Pretoria securing the interests of British subjects residing in 
the South African Republic. 

It is worthy, too, of note that in a despatch sent by the delegates to 
the Executive of the Transvaal, after they had left England, reciting 
the main provisions of the new Convention, no allusion is made to 
the Suzerainty of England having been abandoned. 

As a matter of fact, the Convention of London did not repeat the 
preamble of the original Convention in which the words ‘subject to 
the Suzerainty of Her Majesty’ are to be found. Nor is the word 
Suzerainty mentioned in the Convention of 1884, which declares that 
the articles contained therein, if endorsed by the Volksraad, ‘shall 
be substituted for those of the Convention of 1881.’ No formal 
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withdrawal, however, of the Queen’s Suzerainty is to be found in the 
Convention of 1884. On the contrary, it is distinctly affirmed in 
Article 4 of the modified Convention that ‘the South African Republic 
will conclude no treaty or engagement with any State or nation, other 
than the Orange Free State, until the same has been approved by 
Her Majesty the Queen.’ In the face of these facts it seems to me 
impossible to contend, as President Kruger has recently contended, 
that the Suzerainty of Great Britain over the Transvaal was formally 
abandoned by the Convention of London in 1884. 

Shortly after the conclusion of the new Convention a question 
was raised by the Belgian Government as to whether, under this 
Convention, a Commercial Treaty concluded between the Transvaal 
State and Belgium, previous to the British annexation of the Trans- 
vaal, would again become binding as between the contracting parties. 
The reply of the Foreign Office left the question open pending fuller 
information, but declared that as soon as the Convention has been 
formally ratified by the Volksraad on the one hand, and by the 
Queen on the other, 
the South African Republic would be at liberty under Article 4 to enter into 
treaties with foreign Powers subject to the approval of Her Majesty. 

The Convention was ratified by the Volksraad in August 1884. 
In September of that year the Cape Ministry deemed it necessary to 
write. to the Colonial Office, urging upon them the imperative import- 
ance of upholding the terms of the Convention. On the occasion of 
the ratification of the Convention the Volksraad passed a vote of 
thanks to Mr. Gladstone and Lord Derby ‘for the great goodwill 
with which its delegates were received on their arrival in England.’ 
This vote of thanks was coupled with an expression of their gratitude 
to Dr. Clark, M.P., ‘that unwearied champion of truth. and justice, 
that record knight without fear or blemish.’ In the course of the 
debate, President Kruger declared, as the result of his own experience 
in London, that the British Government in general, and Mr. Glad- 
stone in particular, 
were influenced by the opinions of the English people to which they must give 


account, . . . He had himself seen that the British people stood in the way of the 
British Government, and that the Government must account to it. 


I think the above quotations will confirm my own opinion that the 
Suzerainty of England was retained in the Convention of 1884 for much 
the same reasons which caused its introduction into the Convention 
of 1881. To repeat the phrase I have already employed, the claim of 
Suzerainty was intended for home consumption. President Kruger was 
shrewd enough to see that the British Government of the day would 
have been prepared to concede almost any demand made by the Boers, 
if it had not been for the fear of giving umbrage to public opinion at 
home. In ordér, however, to reconcile popular sentiment in England to 
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their policy in respect of the Transvaal, it was of the utmost importance 
to the Ministry to be able to declare that Great Britain had not 
surrendered her Suzerainty over the Transvaal; and on this point 
they displayed an amount of determination which they did not evince 
on issues of equal, or even graver, importance. 

Shortly after the Convention of London had been signed, a banquet 
was given to the then Sir Hercules Robinson on the eve of his 
return to the Cape Colony. At this banquet the late Lord Derby was 
present. In the course of the speeches delivered on this occasion 
Sir Hercules expressed himself with somewhat unusual frankness as 
to the one-sided character of the Convention. To quote his words as 
reported in the Times of the 1st of April, 1884, he declared that the 
Convention ‘surrenders to the Transvaal Government the conduct 
and control of diplomatic intercourse with foreign Powers.’ Upon 
this, according to the report, the then Secretary of State for the 
Colonies interrupted the speaker and called out ‘ With a veto.’ If I 
am correctly informed, this interruption was made in a more emphatic 
form than that given in the Zimes report. Lord Derby himself, 
when questioned in the House of Lords about the incident, stated ‘ that 
he could not recall the exact words used, and that no reporters were 
present on the occasion.’ In the course of a debate in the House of 
Lords on this subject on the 17th of March, 1884, his lordship re-stated 
his views even more distinctly on the subject of Suzerainty in the 
following terms : 


The word Suzerainty is a very vague word, and I do not think it capable of 
any precise legal definition. . . . I apprehend whether you call it recognition, or 
whether you call it the paramount power of Suzerainty, the fact that a certain 
controlling power exists when the State which exercises the Suzerainty has a right 
to veto any negotiations into which the dependent State may enter with foreign 
Powers. Whatever Suzerainty meant, the condition of things which it implied 
still remains, though the word is not distinctly employed. 


It is curious to note how little attention the conclusion of the 
London Convention seems to have excited at home. In Palmer's 
admirable index to the 7imes, I find no allusion to the Convention 
during the months of April, May, and June, succeeding the acceptance 
of the Treaty and the return of the delegates to Pretoria. Nations 
in general, and the English nation in particular, dislike dwelling upon 
incidents of their history which are associated with discredit and 
defeat ; and the chapter recording our relations with the Transvaal 
is-not one on which any Englishman can dwell with any satisfac- 
tion. I think, however, there can be no reasonable doubt that the 
Treaty of London did not modify the Treaty of Pretoria in as far as 
our Suzerainty is concerned. If there were any international court 
to which Great Britain could submit her claim to Suzerainty over 
the Transvaal, with any prospect of obtaining a fair hearing and a 
just verdict, I think she might feel confident of her contention being 
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sustained that her Suzerainty as established by the Treaty of 
Pretoria in 1881 was not surrendered by the Convention of London 
in 1884, 

I think, however, the opponents of England’s claim to Suzerainty 
would base their case, not so much on any formal renunciation of Suze- 
rainty on her part, as on the plea that her claim had been forfeited by 
her own neglect. Having asserted the abstract principle that Great 
Britain was still the Suzerain of the Transvaal, the British Govern- 
ment not only took no practical steps to vindicate our Suzerainty, 
but allowed it to be violated time after time with impunity. The 
title of Resident was tacitly dropped in order to gratify Boer suscepti- 
bilities. Our representative was officially described as a British 
agent, entitled to exercise similar functions to those of a consul- 
general. He was not allowed to communicate directly with the 
Home Government, but was instructed to communicate through the 
medium of the High Commissioner at Cape Town. His salary was 
cut down ; officials of no great public or personal influence were 
appointed to the post; and our representation at the capital of the 
Transvaal State, which had been allowed by us to assume the title of 
the South African Republic, became little more than a farce. In 
their relations with foreign Powers, in their dealings with the native 
chiefs, in their treatment of the British residents in the Transvaal, 
the Boer authorities repeatedly perpetrated acts which, in fact if not 
in name, constituted overt violations of our Suzerainty. Yet the 
British Government under Mr. Gladstone took no notice of these 
violations, or at the utmost contented itself with a formal protest 
which was never followed up by action. 

It may be said with a certain amount of truth that, when the 
Conservatives came into power in 1886, our Government pursued 
much the same policy of non-intervention in the affairs of the 
Transvaal as that initiated by their predecessors. It should however 
be pleaded in excuse that the mischief was already done; that 
Mr. Gladstone’s policy had impressed the Boers with an unalterable 
conviction that nothing could ever induce this country to undertake 
a fresh war with the Transvaal; that the threat of war had thus 
become a brutum fulmen; and that in the days of the Home Rule 
contest, when the very existence of the United Kingdom was at 
stake, no British Government could prudently bave run the risk of 
having to undertake an unpopular war for the sake of vindicating 
our claim to be the paramount Power in South Africa. 

The discovery of the Randt goldfields opened the eyes of the 
British public to the magnitude of the folly we had committed by 
our surrender of the Transvaal. This discovery not only brought 
home to us the extent of our loss, but it also accentuated the difficul- 
ties which stood in the way of any retrieval of our lost supremacy. 


The auri sacra fames, the most potent emigration agency which the 
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world has ever known, filled the Transvaal rapidly with swarms of 
Uitlanders, the great' majority of whom were of British nationality. 
The magical growth and development of Johannesburg made it mani- 
fest even to the stolid Boer intelligence that at no distant date the 
British element must become numerically the predominant force in 
the Transvaal. In order to avert the natural consequences of this 
new order of things, the policy of the South African Republic, as 
regards the British inhabitants, changed from one of sullen illwill to 
one of active hostility. The Transvaal Government made overtures 
to Continental Powers with the view of obtaining their support and 
thus strengthening its own position as against England. These over- 
tures, which would have met with no response while the Transvaal 
was a remote, unimportant, and poverty-stricken community, met 
with a not unfavourable reception when the Transvaal had been con- 
verted by British energy and British capital into one of the great gold- 
producing States of the world. In consequence the policy of the 
Government of Pretoria was persistently devoted to undermining the 
tenure of our Suzerainty ; and this policy was unintentionally facili- 
tated by the reluctance of the British Government, whatever party 
might be in power, to take active measures in order to enforce our 
Suzerainty. 

Even if space permitted it would be foreign to my purpose 
to discuss the policy whereby Mr. Cecil Rhodes was led to under- 
take a duty which successive British Governments had failed to 
perform, that of vindicating the right of England to be acknowledged 


as the paramount Power in South Africa. It is enough to say that, 


whatever may have been the other consequences of the Johannesburg 
insurrection and the Jameson raid, they opened the eyes of England 
to the fact that our position as the paramount Power in South Africa 
was seriously endangered by the pretensions of the Transvaal. These 
pretensions, of which President Kruger is the most prominent 
advocate, assumed their latest and fullest development when the chief 
magistrate of the Republic publicly declared in the Volksraad that 
British Suzerainty had ceased to exist, though he professed his 
willingness to abide by the terms of the Convention under which, 
according to his assertion, our Suzerainty was abandoned. The 
Convention, however, it should be remembered, was formally ratified 
by the vote of the Volksraad, and could be rescinded by a vote of the 
same body. Our right of Suzerainty, on the other hand, was one of 
the fundamental conditions of the treaty by which peace was con- 
cluded between Great Britain and the Transvaal, and is no way 
dependent upon the action of the Volksraad. 

I have therefore thought it desirable to recapitulate the salient 
facts concerning the conclusion of the Treaty of Pretoria and its 
modification by the Convention of London. These facts prove, in my 
judgment, that our Suzerainty was definitely established by the 
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former document and not rescinded by the latter. Under these 
circumstances the contention of the South African Republic that 
Great Britain is no longer the Suzerain of the Transvaal must be met 
by a distinct denial, and by a formal assertion that England is still, 
and intends to remain, the paramount Power throughout South 
Africa. The duty of asserting British Suzerainty over the Transvaal 
cannot, I am convinced, be left in better hands than those of 
Mr. Chamberlain. 
Epwarp Dicey. 
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